NICTETY 2009-012320

Klamath County, Oregon

‘Until a change ks requesied all tax statements shall be sent

66

t0 the: followiag address. 000727062009001232001601
WELLS FARGO REAL BSTATE TAX
SERVICES, LLC 09/16/2009 11:32:22 AM Fee: $96.00

1 HOME CAMPUS X2502.011
DES MOINES, IA 50328-0001

WHEN RECORDED MAIL TO
WFHM FINAL DOC3 X2599-024

405 aW S5TH STRERT
DES MOINMBS, IA 50309-4600

TAX ACCOUNT NUMEER
2310036D013700000
Tro¢ and Actual Comshlcration is:
¢ woreef7 520,00

[Spare Above This Line ¥or Recording Data]
DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this docunmieat are defined below and other words are defined in
Sectiops 3, 11, 13, 18, 20 and 21. Certain tules regarding the usags of words used in this dociment are
alzo provided in Section 16.

{A) "Security Instrnment" means thie document, which is dated SEPTEMBER 11, 2009 '
together with al] Riders to this doctimnent,

(B) "Borrower™ js PATRICK AHERN, A SINGLE PERSON

Borrower is the trustor under this Security Iustrument,
(C) "Lender" is WBLLS PFARGO BANK, N.A.

Lender is 8 NATIONAL ASSOCIATION
organized and existing under the laws of TEE UNITED ETATES
Lender’s address s P.O. BOX 11701, NEWARK, NJ 071014701

Lender is the beneficiary under this Security Instrument.
(D) "Trustee” ia PIDELITY NATIONAL TITLE INS CO
10540 B.E. BTARK, FPORTLAND, OR 97216

0110905221
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(E) "Note" means the promissory note signed by Borrower and dated SEPTEMBER 11, 2009 .
The Note states that Borrower owes Lendey PIFTY SEVEN THOUSAND FIVE HUNDRED TWENTY
AND 00/100 Dollars
(U.S. § ¥xewk57,520.00 ) plos interest. Borrower has promised 1o pay this debt in regular Pericdic
Payinents and to pay the debt in full not later than OCYOBER 01, 2039

(F) "Property” means the property that is describad below under the heading "Tranafer of Rights in the
Property.”

() "Loan" means the debt evidenced by the Note, phoa mterest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executsd by Borrowsr. The following
Riders are to be executed by Borrewer [check box as applicable]:

E Adjustable Rato Rider [ Condaminium Rider (] Second Homs Ridér
Balloon Rider Planoed Unit Development Rider L] 1-4 Family Ridsr
VA Rider [ Biweekly Payment Rider U] othee) [specify)

(h "Applicable Law" means all controlling applicable federal, state and local smtutes, regulations,
ondinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
not-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessmwnts and other
charges that are inposed on Borrower or the Property by a condominiwm sssociation, homeowners
association or sinilar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originatsd by
check, draft, or similar paper instrimnent, which is initiated through an electronic terminal, (elephonic
instrument, computer, or magnetic tape =0 as to order, instruet, or authorize 3 finaneial instimtion to debit
or credit an account. Such term includee, but iz not limited to, point-of-sale iransfers, automated teller
machine transactions, transfers mitiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscsllansous Proceeds" means any compensation, seulement, award of damages, or proceeds paid
by any third party (other than insurance proceeds peid under the covernges described in Section 5) for: (i)
damage (0, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyencs i lieu of condemnation; or (iv) misrepresentations of, o omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(Q) "Periodic Payment" means the regularly scheduled amount dee for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Bstats Settlement Proceduress Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislarion or regulation that governs the same subject matter. As vsed
in this Security Instrument, "RESPA” refers to all requirements and restrictions that are impased in regard
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to 8 "federally related mortgage loan” even if the Loan does not qualify as a *federally related morigage
loan" wpder RESPA,

(Q) "Successor In Interest of Borrower” means any party that has taken title to the Property, whether or
not that party haz assumed Borrower’s obligations under the Note and/or this Security Instroment,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Bortower irrevocably grants and conveys to Trustee,
in trast, with power of sale, the following described property located  in the
COUNTY of PEFFFITHY Klamath ’

{Typs of Recording Yoriadiction] [Name of Resording Jurisdiction]
SEE LECAL DESCRIPTION ATTACHED HERETO AND MADE A PART HERROF.

THIS Y3 A PURCEASE MONEY SECURITY INSTRUMENT.
TAX STATEMENTS SHOULD BE SENT TO: WELLS PARGO HOME MORTGAGE, F.O. BOX
11701, NEWARK, NJ 071014701

which currenily has the address of

144214 INGLEKNOOD ROAD [Street]
LAFINE [City] , Oregon 97739 {Zip Codel
(*Property Address”):

TOGETHER WITH all the improvemsnis now or hereafter erected on the property, and all
casements, appirténances, and fixmres fow or hereafter a part of the property. All replacemsnts and
additions shall also be covered by this Seewrity Instrument. All of the foregoing is referred to in this
Seowrity Instromen as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right o grant and convey the Property and that the Property is unencunbered, except for encumbrances
of record, Borrower warrsnts and will defend generally the title to the Property against all clamms and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifottn
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Bomower and Lender covemant and agrée as follows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower ghall also pay funds for Escrow Items
pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made in U.3.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender vopaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, ireasurer's check or
cashier's check, provided any such check is drawn upon an ifstimtion whose deposits are insored by a
federal agency, instrumentality, or entity; or (d) Electronic Punds Transfer.

Paymentz are deemed received by Lender when received at the location designatad in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may returp any payment or partial payment jf the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse guch peyment or partial
payments in the foiure, but Lender is ot obligatsd to apply such payments at the time such payments are
accepted, If each Periodic Payment is applied as of its scheduled due date, then Lender need not pny
intarest on unapplied funds. Lender may hold such vnapplied funds until Borrower makes payment 10 bring
the Loan current. If Borrower does not do so within a reasonable period of (ime, Lender shall either apply
such funds or return them to Borrower. If not applicd carlier, such funds will be applied (o (he outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futre against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrament or performing the covenants wd agreements secured by this Security
Instrament,

2. Application of Payments or Proceeds. Bxcept as otherwise described in this Section 2, all
payments aceepisd and applicd by Lender shall be applied in the following order of priority: (a) interest
due under the Note: (b) principal duc under the Note; (c) amounts due under Section 3. Suth payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which inclndes a
sufficient amount to pay any late charge due, the payment may be applied 10 the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender inay apply any payment received
from Borrower to the repayment of the Périodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applisd 10 the full payment of one or
mote Periodic Payinonts, such excess may be applied to any late charges due. Voluntery prepayments shall
be applied fivet to any prepaymant charges and then a¢ described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the emouxnt, of the Periodic Payments.

3. Funds for Escrow Items, Borrower ghall pay to Lender on the day Periodic Paymenis are due
under the Note, until the Note is paid in full, a sum (the "Funds*) to provide for payment of amounts due
for: (a) taxes and sssessmeénts and other items which can atiain priority over this Sscurity Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢)
premiums for any and all insurance required by Lender under Section 3; apd (d) Mortgage Insurance
premiums, if any, or any sums payable by Bomower to Lender in lien of the payment of Mortgage
Insurence premiunis in accordance with the provisions of Section 10. These items are called "Escrow
Ttems.* At crigination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay direcily, when and where payable, the amounts
due for any Escrow (tems for which pagment of Punds has been waived by Lender and, if Lender requires,
shall furnish to Lander receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts zhall for sJl purposes be deemed to
be a covenant and apresment contained in this Security Instrument, as the phrase "covenant snd agreement”
is used in Section 9. If Borrower is cbligated to pay Escrow Items directly, pursuant to 8 waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may excrcise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
acordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender 10 apply
the Funds at the time specified vnder RESPA, and (b) not to exceed the maximmm amotni a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of curreni daia and
reasonable estimares of expenditures of future Escrow Items or otherwise in sccordance with Applicable
Law.

The Funds shall be beld in an institution whose deposils are ipsured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Itsms no later than the e
specified under RESPA, Lender shall not charge Borrower for holding and applying the Funds, annnally
analyzing the escrow account, or verifying the Escrow [tems, unlesa Lender pays Borrower interést on the
Funds and Applicable Law permits Lender to mdke such a charge. Unlass an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be raquired to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Barrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplug of Fonds held in escrow, as defined wnder RESPA, Lender shall account to
Borrower for the axcess funds in accordance with RESPA. If thers is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify, Borrower as required by RESPA, and Eorrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. 1f there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay (o Lender the amount necessary 1o make
up the deficiency in accordance with RESPA, but in o more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Bormower any Funds held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, assgssmemis, charges, fines, and impositions
attributable to the Property which cap attain priority over this Security lnstrument, leasehold payments or
grovnd rents on the Property, if any, and Community Association Ducs, Fees, and Asscssments, if any, To
the extent that these iterns are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrament unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower ia performing such agreement; (b) contests the lien in good faith
by, or defends agamst enforcement of the lien in, legal proceedings which in Lender’s opinicn aperate to
prevent the enforcement of the lien while those proccedings are pending, but only until such proceedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lendér subordinating
the lien to this Security Instrument. If Leuder determines that any part of the Property is subject to a lien
which can atrain priority over this Security Instrument, Lender may give Borrower a notice identifying the

QREGON - Single Famlly - Fannle Mas/Freddles Mac UNIFORM INSTRUMENT
@-scom 811 Page § of 15 Initiala: Form 3038 1/01



lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth sbove in this Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but pot limited to, earthquakes and floods, for which Lender requires insurance.
This insorance shall be maintained in the amounts (imchuding deductible levels) and for the periods that
Lender requires. What Lender requires pursuant (o the preceding sentences can change during the term of
the Loun, The insurence carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower 1o pay, in conmection with this Loan, either: (a) a one-time charge for flood zone
datermination, certification and tracking services; or (b) a one-time charge for flood zone defermination
and certification services and subsequent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fves imposed by the Federal Emergency Managemenit Agency in conngction with the
review of agy flood 20ne determination resuliing from en objection by Borrowet.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lend:r's option and Borrower's expense. Lendsr is- under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Botrower’s equity iu the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grearer or lessér coverage than was previously in effact. Borrower
acknowledges that the cost of the insurance coverage so obmined might significaptly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
becoms additional debt of Borrower secured by this Security Instrument. These amounis shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All msurance policies required by Lender and renewals of such policies shall be subject 1o Lender's
right to disapprove sich policies, chall inchide a standard mortgage clanse, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and venewal
certificates, If Lender requires, Borrower shall prompily give to Lender all receipts of paid premivms and
remewal notices. If Bortower obtame any form of insurance coverage, not otherwise fequired by Lender,
for damage to, or destruction of, the Property, such policy sball include a stapdard mortgage clause and
shall nams Lander as mortgagee and/or as an additional loss payee.

In the event of loss, Bormower shall give prompt potice to the insurance carrier and Lender. Lender
mny make proof of loss if not made prompily by Borrower, Unless Lentder and Borrower otherwiss agree
in writing, sny insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the resioration or repair is economically feasible and
Lender’s security is not lessened, During such repair and restoration period, Lender ghall have the right w
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed, Unless an agreement is made in writing or. Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
mterest or eamnings on such procceds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole cbligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied 10 the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order providad for in
Section 2, '

If Borrower abandons the Property, Lender may file, negotiate and scttlo any available insurance
claim and related matters. If Borrawer does not respond within 30 days to 8 notice from Lander that the
insurance carrier has offered to sertle a claim, then Lender may pegotiate and settle the claim. The 30-day
period will begin when the sotice is given. In either event, or if Lender scquires the Property under
Section 22 or othurwise, Boyrower hereby assigns to Lender (a) Borrower's rights o any insurance
proceeds in an amownt not to exceed the amounts unpaid under the Nots or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as zuch rights are applicable to the
coverage of the Praperty. Lender may use the insurance proceeds either to repair or réstore the Property or
to pay amounts unpaid vnder the Note or this Security Instrument, whether or not then due.

6. Octupancy. Borrower shall occupy, establith, and use the Property as Borower's principal
fesidence within 60 days after the execution of this Security Instrument and shall continue to oceupy the
Property as Borrower's principal residence for at least one year after the dats of ocevpancy, unless Lender
otherwise agrees in writing, which consent shall not be vnreasonably withheld, or unléss exterating
citoumstances exist which are beyond Borrower’s control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterioratt or commis waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriozating or decreasing in value due to its condition, Unless it is
determined pursusnt to Section 5 that tepair or restoration is not economically feasible, Borrower shall
prompily ropair the Property if damaged to avoid further deterioration or damage. If msurance or
condemnation proceeds are paid in connéction with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lander has released proceeds for such
purposes, Lender may dishurse proceeds for the repairs and restoration in a single payment or in a series of
progress payments s the work is completed. If the insnrance or condemmation proceeda are riot sufficient
to repair of restors the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repalr or restoratijon,

Lender or its sgent may make reasonsble entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspecy the interior of the mmprovements on the Property, Lender shall give
Borrower notice at the time of or prior to such an interior inspection spécifying such reasonable cause.

§. Borrower’s Loan Application. Borrower shall be in defuwlt if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Barrower or with Borrower's
kmowledge or consent gave materially falss, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with maierial information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's ocoupency of the
Property as Borrawer’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affact Lander's intorest in the Property and/or rights under
this Security Instrunent (such a5 a proceeding in bankrapicy, probate, for condemnation of forfeirars, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has sbandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lendet’s actions can include, but are not limited to; (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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atiorneys” fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankrupicy proceeding. Securing the Froperty includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminute building or other code violations or dangerous conditions, and have utilities turned
on or off. Althongh Lender may take actvion under this Section 9, Lender doss not have to do 50 and is not
under any duty or obligation to do s0. It is agroed that Lender incure no liability for not taking any or all
actions authorizad vmder this Sectiom 9.

Any amounts disbursed by Léemder under this Section © shall becoms sdditional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Nots rate from the date of
disbursement and shall be payable, with such interest, wpon notice from Lender to Borrower requesting
payment.

If this Security Instriment is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasshold snd the fee title &hall not merge unless
Lender agrees 1o the merger in writing,

10, Mortgage Insurance. If Lender required Mortgage Insurance s & condition of making the Loan,
Borrower shall pay the premivins required to maintain the Mortgnge Insurance in effsct, If, for ANy roason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums roquired to obtain
coverage substantially equivalent to the Mortgage Insumance previously in affect, ak a cost substantially
equivalent to the cost to Borrower of the Morigage Insurance previously in effect, ftom #n alternate
mortgage insurer selected by Lender, If substantially | equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact diat the Loan i= ultimately paid in foll, and Lender hall not be
required to pay Borrower any interest or camings on such loss reserve. Lander can no longer require loss
regerve payments if Mortgage Insurance coverage (in the ameumt and for the period that Lender requires)
provided by an insurer s¢lected by Lender again becomes available, is obtained, and Lender saquires
separately designated payments toward the premiume for Martgage Insursnce. If Lender required Mortgage
Insurance as a condition of meking the Loan and Borrower was required to mske separately designated
payments toward the preminms for Morigage Insurance, Borrower shall pay the pieminms required (o
maintain Mortgage Insurance in effect, or % provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insorance énds in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's oblipation to pay interest at the rate providad i the Note,

Mortgage Insutance reimburses Lender (or any entity that purchages the Note) for certain losses it
may incut if Borrower docs mot repay the Loan as agreed. Borrower is not a party to the Mortgege
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agresments with other parties that share or modify their risk, or raduce losses. These agréements
i on terms and conditions that are satisfactory 1o the mortgage insurer and the other party (or parties) to
these agreements. These agreements may raquire the mortgage insurer to make payments using any source
of fuids that the mortgage insurer may have available (which may inclade fonds obtained from Mortgage
Insurapce premiums).

As a rezult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregois, may receive (directly or indirecily) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurnce, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premivms paid to the insurer, the arrangement is often terimed "taptive reinsurance.” Further:

(a3} Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not Increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borvower to any refund.
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(h) Any such agresmentz will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may inciude the right to recelve certain disdosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or ¢o receive 2
refund of any Mortgage Insurance premiums that were unearned at the thine of such cancellation or
termination.

11, Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned 10 and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or tepair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportimity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the

irs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires intersst to be paid on such
Miscellaneous Proceeds, Lender shall not be required 10 pay Borrower any interest or earnings on such
Miscellaneous Prooeeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessenad, the Miscellansous Proceeds shall be applied to the sums secursd by this Security [nstrumnent,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss m value of the Property, the Miscellaneous
Proceeds shall be applied (o the sums secured by this Security Instroment, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property mmmediaiely before the partisl taking, destruction, or loss in value 5 equal to or
greater than the amount of the sums secured by this Security Instrument inunediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be raduced by the amount of the Miscallansous Proceeds
multiplied by the following fraction: (4) the total amount of the sams secured immediately before the
partial taking, destruction, or 1685 in value divided by (b) the fair market value of the Property
immediatsly before the partial taking, destraction, or Joss in value. Any balance shall b paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less thap the
amount of the sums secured immediately before the partial mking, destruction, or loss i value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied 1o the sums
secured by this Security Instrument whether or not the sums are then dus,

If tge Property 15 abandonsd by Bomower, or if, after motice by Lender to Borrower that the
Opposing Paity (as defined in the next sentence) offers to make an award to settle a claim for damapes,
Barrower fails o respond to Lender within 30 days afier the date the notice iz giveu, Lender is authorized
to collect and apply the Miscellaneous Procéeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then dus. “Opposing Party" means the third pary
that oweg Borrower Miscellaneous Procesds or the party against whom Borower has a right of action in
regard to Miscellaneous Proceeds.

Borrower hall be in defavlt if any sction or proceeding, Whether civil or crimigal, is begun that, in
Lender's judgment, conld result in forfeiture of the Propefty or other material impairment of Lender’s
interest in the Property or rights under this Se¢writy Instrument. Borrower can cuze such a defavlr and, if
acceleration has occutred, reinstate as provided in Ssotion 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeimss of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument, The proceeds of
any award or ¢claim for damages that are attributeble to the impairment of Lender’s interest in the Property
mhembymiﬁandshxﬂbe id to Lender,

All Miscellaneous Proceeds that are not applied 1o restoration or repair of the Property shell be
applied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a3 Waiver. Extension of ¢he time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to releass the liability of Borrower
or any Successors i Juterest of Borrower, Lender shall not be required 1o commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwite modify
amortization of the sums sacured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entitiss or
Successors in Inierest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
prechude the exercige of any right or remady.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and ligbility shall be joint and several. However, emy Borrower who
co-signs this Security Insuvment but does not executs the Note (8 "co-signer™): (s) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated 1o pay the sums secured by this Security
Instrument; aml () agress that Lender and any other Borrower can agres to extend, modify, forbear or
make amy accommoclations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrawer who assumes
Borrower's obligations under this Security Instrument in writing, and is approved hy Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be relsased from
Bomrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The ¢covenants and agreements of this Security Instrument shall bind (except s provided in
Section 20) and bene it the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in comnection with
Borrower's default, for the purpose of protecting Lender’s mieyest in the Property and rights under this
Security Instrument, including, but not Limited [0, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the chargmg of such fee. Lender may not charge
fees that are expressly prohibited by thiz Security Instrament or by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that lasw is finally interpreted so
that the interest or other loan charges collecied or to be collected in connection with the Loan excesd the
permitted limits, then: (2) any such loan chatge shall be reduced by the amount necessary to rednce the
charge to the permitted limit; and (b) any sums already collectad from Borrower which exceeded permitted
limits will be refonded (0 Borrower. Lender may choose to make this refond by reducing the principal
owed under the Noie or by making a diréct payment to Borrower. If a refend reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitate a waiver of any right of action Borrower might have arising out
of such overcharge.

18 Notices. All notices given by Borrower or Lender in conmection with this Security Instrument
mmst be in writing. Any notice to Borrowsr in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when acmally delivered w Borrower's
notice address if sent by other means. Notice to any one Bormower shall constitute notice to all Borrowers
unless Applicable Luw expressly requires otherwise. The notice address shall be the Property Address
wnless Borrower has designated a substitute notice address by notice to Lender, Borrower shall prompily
notify Lender of Borrower’s change of address. If Lender specifies a procedurs for reporting Borrower's
change of address, then Borrower ghall only report a change of aderess through that specified procedure.
There may be only one designated notice address uader this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first ¢lass mail to Lender's address
gtared herein unless Lender has desigmated another address by notice to Borrower. Any notice in
connection with this Security Insoument shall not be desmed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16, Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contaimed in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties (o agree by contract or it
might be silent, but such silence shall not be construcd as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and inchade
corresponding neuter words or words of the feminine gender; (b) words in the singnlar shall mean and
include the plral and vice versa; and (c) the word "may” gives sole discretion without any obligation o
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Tranzfer of the Property or & Beneflcial Interest in Borrower, Az used in this Section 18,
"Interest in ths Property* means any legal or bepeficial interest in the Property, including, but not limited
to, those beneficial interests trapsferred in a bond for deed, contract for deed, imstallment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future data to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a pamural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument, However, this option shall pot be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not lezs than 30 days from the date the notice 15 given In accordance with Sectjon 15
within which Borrower must pay all sums secursd by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of thiz period, Lender may invoke any remedies permilted by this
Security Instrument without further notice or dsmand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemsnt of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contamed in
this Security Insyument; (b) such other period as Applicable Law might specify for the twrmifiation of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security. Instrument. Those
conditions are that Borrower: (n) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no aceeleration had oceurred; (b) cures any defanlt of any other covenants or
agresments; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, Teasonable attormeys’ fees, property inspection and valuation fesz, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
righis undar this Security Instrament, and Borrower's obligation to pay (he sums secured by this Security
Instrument, shall continne unchanged, Lender may require that Borrower pay such réinstaternent sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, weasurer's check or cashier’s check, provided any soch check is drawn upon
an insrimtion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Blectronic
Funds Transfer. Upon reinstatement by Borrower, this Security Insuvment aud obligations secured hereby
shall renwin fully effective as if no acceleration had oceirred. However, this right to reinstaie shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Not= or & partial interest in
the Note (together with this Security Instrement) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (kmown as the "Loan Servicer") that collects
Periodic Payments due vnder the Note and this Security Instrument and performs other mortgage loan
servicing obligations-under the Note, this Sevurity Instniment, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelatsd to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchazer unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuamt to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other pasty (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and sfforded the
other party herelo a reasomable period after the giving of such notice to take corrective action. If
Applicable Law provides s time period which must elapse before certain action can be taken, that fime
period will be deemed to be reasomsble for purposes of thie paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportiry to take corrective
action provisions of this Section 20.

21. Hazardous Subsiances. As used in this Section 21: (a) "Hazardous Substances” are those
substances definad as toxic or hazardous substances, pollutants, or wastss by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction whers the Property is located that
relate to health, sefsty or environmental protection; (¢) “Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Enviromnmental
Condition* means a condition that can c¢aves  contribute to, or otherwise triggér an Environmental
Cleanup.

Borrower shall not causc or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to relesse any Hazardous Substances, on or in the Property. Borrower shall not do,
por allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Subsiance, creates a condition that adversely affects the value of the Propesty. The preceding
two sentences shall not apply 1o the presemce, use, or storage on the Property of small quantities of
Hazaydous Substances that are generally recognized to be appropriate (0 pormsl residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender writtan notice of (8) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substapce or Enviommwntal Law of which Borrower has actial knowledge, (b) any
Environmenial Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition cavsed by the pressnce, use or release of a
Hazardous Substance which adversely affects the value of the Property, If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prier to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (3)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notlce Is given io Borrower, by which the default must be cured; and (d) that Failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrumnent and sale of the Property. The notice shall further inform Borrower of the
right t reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in fall of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitied by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the vemnedies provided in this Section 22, Including, but not limited to,
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute 3 written
notice of the occurrence of an event of default and of Lender’s election 19 cause (he Property to be
sold and shall canse such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the tarms designated in the notice of sale in one or more
parcels and in any order Trustee determines, Trusiee may postpone sale of all or any parcel of the
Froperty by public announcement at the time and place of any previcusly scheduled sale. Lender or
its designee may purchase the Property at any sale,

Trustce shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, Induding, but not limited to, reasonable Trustes's
and attorneys® fees; (b) to all sums secured by (his Security Instrument; and (c) any eéxcess to the
person or persons legally entitled to it

23. Reconveyance, Upon payment of all sems secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Secority Instroment and all notes
evidencing debt secired by this Security Instrument 10 Trustes. Trustee shall recomvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charpe such person or persons a fee for reconveying the Property, but only
if the fee 15 paid to & third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24, Substitute Trustee. Lender may frenti time to Hme remove Trustee and appomt a successor
trustee to any Trustse appointed hereunder. Without conveyance of the Property, the successor trustec shall
succeed to all the tide, power and duties conferred upon Trustee herein and by Applicable Law.

23, Attorneys’ Fees. As used in this Security Instrument and in the Note, attorneys’ fees shall
include those awarded by an appellate court.

24. Prolective Advances. This Security Instrmnen! secures any advances Lender, at its discretion,
may make under Section 9 of this Security lnstrument to protect Lender's intsrest in the Property and
rights under this Security Instrument.

27, Required Evidence of Property Insurance,

WARNING
Unless you provide us with evidence of the insurance coverage as required by our contract

or loan agreement, we may purchase imsurance at your expensc to protect our interest. This

insurance may, but need not, also protect your interest. If the collateral becomes damaged, the

coverage we purchase may not pay any claim you make or any claim made against you. You

may later cancel this coverage by providing evidence that you have obtamed property coverage

elsewhere,
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You are vesponsible for the cost of any insurance purchased by us. The cost of this
insurance may be added to your contract or loan balance, If the cost is added to your contract or
loan balance, the interest rate on the vmderlying tomtract or loan will apply to this added
amount, The effective date of coverage may be the date your prior coverage lapsed or the date
you failed o provide proof of coverage,

The coverage we purchase may be considerably more expensive than insurance you can
obtain on your own and may not satisfy any need for property damage coversge or any
mandatory liability insurance requiremnents mposed by Applicable Law,

BY SIGNING BELQW, Borrower accepts and agrees (o the terms and covenants containsd in this
Security Instrurment apd in any Rider executed by Borrower and recorded with it.

o ﬂg“/ 4
D i (Seal)

(Seal)

-Rarrower

(Seal) (Seal)
«Borrower =Borrower
(Seal) (Seal)
~Bommower ~Borrower
(Seal) (Seal)
-Borrower ~Borrower
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STATE OF OREGON, KImekmm—\ o sc w2 S County ss:

Onthis /)4  dsyof SePY¥mber - personally appeared the sbove named
PATRICK AHERN

and scknowledged the foregoing instrement 1o b@hﬁrlﬂlﬂi}' voluntary act and deed.

My Commission Expires: é) ) 14 / OO Before me:

i < .
NmMmr Oregon /
O FICL, SEAL
UnbrE BRIX
NOTARY PUBLIC-OREGON
COMMISSION NO. 407450

MY COMMISSION EXPIRES JUNE 19, 2010
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EXHIBIT "A"

Saee Anached Legal Description

Lot 20 in Block 13 of TRACT NO. 1060, SUN FOREST ESTATES, according to the official plat
thereof on file in the office of the County Clerk of Klamath County, Oregon.




