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EASEMENT AND EQUITABLE SERVITUDES

This grant of Easement and acceptance of Equitable Servitudes is made fﬂ}'z/ ,
2009 between Stevaeﬁp‘?j Killian and Rozalia M. Killian (“Grantor”) and the State of )’5’&,_,
Oregon, acting by tﬁrough the Oregon Department of Environmental Quality
(“DEQ” or “Grantee”).

RECITALS

A. Grantor is the owner of certain real property located at 25750 Railroad
Avenue, Beatty, Oregon 97621 County, Oregon in County Tax Map [R-3612-00000-
05000-000], Tax Lot [5000] (the “Property”) the location of which is more particularly
described in Attachment A to this Easement and Equitable Servitudes, and referenced
under the name Weyerhaeuser, ECSI #650 in the files of DEQ’s Environmental Cleanup
Program at Eastern Region, Bend, Oregon. Interested parties may contact the DEQ’s
Eastern Region office to review a detailed description of the residual risks present at the
Property and found in the CH2M-Hill report titled Focused Feasibility Study: Sycan
Shop, Beatty, Oregon, June 2009 and the DEQ Record of Decision for Weyerhacuser
Sycan Shop Site, April 2000 and the DEQ Record of Decision Amendment for
Weyerhaeuser, August 2009.

B. On August 3, 2009 the Director of the Oregon Department of
Environmental Quality or delegate selected the remedial action for the Property set forth
in the Record of Decision Amendment for Sycan Shop Site, August 3, 2009. The remedial
action selected requires, among other things, the institutional controls that are set forth in
Section 3 of this Easement and Equitable Servitudes.

C. The provisions of this Easement and Equitable Servitudes are intended to
further the implementation of the selected remedial action and thereby protect human
health and the environment.
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1. DEFINITIONS

1.1  “Acceptable risk level” has the meaning set forth in Oregon Revised
Statute (ORS) 465.315 and Oregon Administrative Rule (OAR) 340-122-
0115.

1.2 “Area of control” means the southeast portion of the Property as described
in Exhibit B wherein the restrictions defined by this Easement and
Equitable Servitudes are to be applied and enforced.

1.3 “Beneficial use” has the meaning set forth in OAR 340-122-0115.

1.4  "DEQ" means the Oregon Department of Environmental Quality, and its
employees, agents, and authorized representatives. "DEQ" also means any
successor or assign of DEQ under the laws of Oregon, including but not
limited to any entity or instrumentality of the State of Oregon authorized
to perform any of the functions or to exercise any of the powers currently
performed or exercised by DEQ.

1.5  “Ecological receptor’ has the meaning set forth in OAR 340-122-0115.

1.6  “Engineering control” has the meaning set forth in OAR 340-122-0115.

1.7  “Hazardous substance” has the meaning set forth in ORS 465.200

1.8  "Owner" means any person or entity, including Grantor, who at any time
owns, occupies, or acquires any right, title, or interest in or to any portion
of the Property or a vendee's interest of record to any portion of the
Property, including any successor, heir, assign or holder of title or a
vendee's interest of record to any portion of the Property, excluding any
entity or person who holds such interest solely for the security for the
payment of an obligation and does not possess or control use of the
Property.

1.9  “Property” means the real property described in Exhibit A to this
Easement and Equitable Servitudes.

2. GENERAL DECLARATION

Grantor, in consideration of Grantee’s issuance of a no further action letter and
approval of the Agreement described above, grants to DEQ an Easement for access and
accepts the Equitable Servitudes described in this instrument and, in so doing, declares
that the Property described in Attachment A to this Easement and Equitable Servitudes, is
now subject to and shall in future be conveyed, transferred, leased, encumbered,
occupied, built upon, or otherwise used or improved, in whole or in part, subject to this
Easement and Equitable Servitudes. Each condition and restriction set forth in this
Easement and Equitable Servitudes touches and concerns the Property and the equitable
servitudes granted in paragraph 3 and easement granted in paragraph 4 below, shall run
with the land for all purposes, shall be binding upon all current and future owners of the
Property as set forth in this Easement and Equitable Servitudes, and shall inure to the
benefit of the State of Oregon. Grantor further conveys to DEQ the perpetual right to
enforce the conditions and restrictions set forth in this Easement and Equitable
Servitudes.
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3. EQUITABLE SERVITUDES
(RESTRICTIONS ON USE)

3.1 Groundwater Use Restrictions: Owner shall not extract through wells or
by other means or use the groundwater within the Area of Control as described in Exhibit
B for consumption or other beneficial use, as long as the hazardous substance
concentrations exceed the acceptable risk level for such use. This prohibition shall not
apply to extraction of groundwater associated with groundwater treatment or monitoring
activities approved by DEQ or to temporary dewatering activities related to construction,
development, or the installation of sewer or utilities within the Area of Control. Owner
shall conduct a waste determination on any groundwater that is extracted during such
monitoring, treatment, or dewatering activities and handle, store and manage waste water
according to applicable laws.

3.2  Notice of Transfer. Owner shall notify DEQ at least ten (10) days before
the effective date of any conveyance, grant, gift, or other transfer, in whole or in part, of
Owner's interest in or occupancy of the Property, or the start of any development
activities or change in use of the Property that might expose human or ecological
receptors to hazardous substances at the Property. Notwithstanding the foregoing, Owner
shall not commence any development inconsistent with the conditions or restrictions in
this Paragraph 3 without prior written approval from DEQ as provided in Paragraph 3.2
or removal of the condition or restriction as provided in Paragraph 5.1 below.

4. EASEMENT
(RIGHT OF ENTRY)

During reasonable hours and subject to reasonable security requirements, DEQ
shall have the right to enter upon and inspect any portion of the Area of Control to
determine whether the requirements of this Easement and Equitable Servitudes have been
or are being complied with. DEQ shall have the right, privilege, and license to enter
upon the Area of Control at any time to abate, mitigate, or cure at the expense of the
Owner the violation of any condition or restriction contained in this Easement and
Equitable Servitudes, provided DEQ first gives written notice of the violation to Owner
describing what is necessary to correct the violation and Owner fails to cure the violation
within the time specified in such notice. Any such entry by DEQ shall not be deemed a
trespass, and DEQ shall not be subject to liability to Owner for such entry and any action
taken to abate, mitigate, or cure a violation.

5. GENERAL PROVISIONS
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5.1  Each condition and restriction contained in this Easement and Equitable
Servitudes shall be recited in any deed conveying the Property or any portion of the
Property, and shall run with the land so burdened until such time as the condition or
restriction is removed by written certification from DEQ, recorded in the Deed Records
of the County in which the Property is located, certifying that the condition or restriction
is no longer required in order to protect human health or the environment.

5.2 Upon the recording of this Easement and Equitable Servitudes, all future
Owners, as defined in Paragraph 1.8 above, shall be conclusively deemed to have
consented and agreed to every condition and restriction contained in this Easement and
Equitable Servitudes, whether or not any reference to this Easement and Equitable
Servitudes is contained in an instrument by which such person or entity occupies or
acquires an interest in the Property.

5.3 Upon any violation of any condition or restriction contained in this
Easement and Equitable Servitudes, DEQ, in addition to the remedies described in
Paragraph 4 above, may enforce this Easement and Equitable Servitudes as provided in
the Record of Decision for Weyerhaeuser Sycan Shop Site , or may seek any other
available legal or equitable remedy to enforce this Easement and Equitable Servitudes.

IN WITNESS WHEREOF Grantor and Grantee have executed this Easement and
Equitable Servitudes as of the date and year first set forth above.

GRANTOR:[NAME OF GRANTOR]

By:% //,%\ Date: ¥ —/4/ -2c¢

Steved H. Killian
2 d

By: Lfgez,/za/ 77/// ﬁ/& a s’ Date: 7-/4/-8%F

Rozaha M. Killian

STATE OF OREGON )

County of‘K J Ww ”

, O@C foregoing instrument is acknowledged beforgg\lllé‘%( day of
by {-NAM.E.]-QL[.C.QM-BANAC]-eﬂ-ﬁrInhaH— Kathano,
and. 1

el o o

N NO. A4 _
C°',§';}3§m Fea 03, NOTARY PUBLIC FOR OR GO&
B My commission expires: el § Z()'O
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GRANTEE: State of Oregon, Department of Environmental Quality

s A, WZ/W o 2 SEPOF

[NAME], Administrator, [’Noﬂhwest/W estern] Region

STATE OF OREGON )
) ss.
County of _(dinmATiUA )

The foregoing instru )gps acknowledged before me this 2/ day of
SE PT 2007, by Vil TCH of the Oregon Department of Environmental
Quality, on its behalf

: m;:;:?&muno -] @Lvé« . (,249\ Q ) / ZJAA

NOTARY PUBLIC-OREGON NOTARY PUBLIC’FOR OREGON

‘MYCOMMSG: :'““'mmg?("p.'&%s%?f‘n My commission expires: /VIARCH 22, 20(3

Easement and Equitable Servitudes Page 5 of 13
[Steve;{ H. Killian and Rozalia M. Killian]



ATTACHMENT A

Legal Description of the Property
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AMERITITLE

JUN-168-2009 13:13
Klamath LCounly ASSessor - Froperty Intormaton

1 641 82 0620 P.002
rage 1 u e

Property Tax Assersmant improvemant New Search Log Printabl
Information Summary History Information Search Results Off Summu
Search Results for R352326
Owmar Namo Property ID Number
KILLIAN STEVE H & ROZALIAM R352328
Owner Addross Situs Addross
3815 BISBEE ST 25750 RAILROAD AVE
KLAMATH FALLS, OR $7603 BEATTY, OR 87621
Alornate Account Number Nsighborhood
' 6K80 - QUTSIDE BLY - SPRAGUE RIVER AREAS
Map Tax Lot Pravious Next Levy Code Aren Tax Rate
R-2612-00000-05000-000 008 7628
Proparty Description
Property Class Zoning
581K (FARM USE EFU IMPROVED) EFU-CG
Property Code Miscalinnoous Code
Related Accounts by Map Tax Lot Linked Accounts
Mortgage Agent-Lender Mortgage Account Number
Exemption Expiration Date
Tux Roll Description
TWP 36 RNGE 12, BLOCK SEC 12, TRACT E28W4, ACRES 80.00, POTENTIAL ADDITIONAL TAX
LIABILITY
Year Bullt Acresgs
§0.00
SplitySub Account Split/Sub Account Message
Spoecial Account Information - Last Cortifiod Your (2008)
2008 - (F) FARM USE
2008 - (F) FARM USE
Sales Information
#  Suyer (Name & Addross) Seller (Name & Address) Sales Info Desd Info
1 KILLIAN STEVE H & ROZALIA KILLIAN STEVE H 05/27/03
M 3815 BISBEE £0 M03-35776
3815 BISBEE 5T KLAMATH FALLS, OR 97603 o
KLAMATH FALLS, OR 97803
2 KILLIAN STEVE H KILLIAN FRANCES 05/20/03
3815 BISBEE 1920 ARTHUR ST #2 $0 M03-34177
KLAMATH FALLS, OR 87603 KLAMATH FALLS, OR 97603 09
http:/fwww.co.klamath.or.us:8008/property.asp?PropestylD=R352326 6/18/2009
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JUN-16-2008 13:13 AMERITITLE 1 B4l 882 0620 P.003
KJamath County Asscssor - Propernty Intormation FUgU ZuL L
3  KILLIAN FRANCES KILLIAN WALTER C & 04/26/93 04/26/93
1920 ARTHUR ST #2 FRANCES $0 M93-15022
KLAMATH FALLS, OR 97603 P O BOX 35 ' 1
BEATTY, OR 97621
4  KILLIAN WALTERC & Missing Owner Information
FRANCES ) 295-347
P OBOX 35

BEATTY, OR 97821
2009 Land Information (Unedited and Uncertified)

I Type Acres 8qFt Markot Valus

L1 HMS-HOMESIE 1.00 $7,690

L2 BOUS51 - BOUBS1 [FARM USE] 78 $66,110

L3 ONS - ONSITE LAND [FARM USE] $14,390
TOTAL $118,190

Permits

# Pormit Number Type Insue Date  Appraisor Check Data % Complete Active

INFORMATION SUBJECT TO DISCLAIMERS
If you have questions, commmants, or suggestions regarding this site. please send a-mail to the Assessor.

Copyright 2000 ® Tylar Techosiagias. All Rights Reservad.

http://www.co klamath.or.us: 8008/property.asp7PropertyID=~R352326 6/18/2009
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JUN-18-2009 13:13 AMERITITLE 1 541 §B2 0620 P.004
O3 NAY 28 9:28
Vi_Mo3_Po_ 35778
ORANTOR'S KK M ADDREES «
Btave H. Killl State of Oregon, K
WS = hilyr gt 37y
Kimmath Ealls, 00 9ox03 . Vol MO3 Pg .
@& steve B & Aozalia M. Nidlien ';‘“"‘,'mz‘- toifp =
Jaath_Ealiy
Qrantess
TINIIL A CEANGE I8 MEQUEATED,
4D TAX FIATEENTS TO:
OGrantees
AAR LA A 42 1dsl ]
RARGATY AMD SATR DEED, WTATOYODY Wl

a2

STEVE H. KILLIAN, Grantor, conveys to STEVE H. KILLIAN and
ROZALIA M. KILLIAN, Husband and Wife, Grantess, the following
describad real property, such reil property being described on
Exhibit A, attached hexeto and incorporated by this reference
herein as 1f fully set forth

Subject to encumbrances, contracts and / or liens for ixxigation
and drainage, reservatioens, restzictions, cosemants, rights of
way of record and those apparsnt on the land.

TAIS INSTROUMENT WYLL NOT ALLOW USE OF TER PROPREATY DESCRIBED IN TAIS
INSTRIMENT IN VIOTATION OF APPLICADLE LAND USE LAME AND REGULATIONE, FEFORD

TO VERITY AFFROVED USES AND TO DRTRRMINE ANY LIMITR ON LANSUITS AGAIWST
FARNING CR FOREET PRACTIICES AS DEFINED IN ORA 30.%30.

THE TRUE AND ACTUAL CONSIDERATION paid for this transfer, stated
in terms of dollars, is §~0-. However, the actual considaration
consists of or includes other property or valueo given or promisad
which ip the whole conalderation, being for estate planning
PUIpOses 80 A8 tO createa a tenangy by the entirety a3 hetween the
Grantees.

Dated this.27day of May, 2003.

H ¢J

STATE OF OREGON / County of Klamath ) ss.

PERSOMALLY APFEARED BEFORE ME the sbove-named STEVE H. KILLIAN,
the 7 day of May, 2003, and acimowledged the foregoing

Instrunent to be hia voluntary act and dews .
P oo NOTARY PUBLIC éa OREGON :
- g« ! A UV
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JUN-18-2009 13:14 AMERITITLE 1 541 B82 0620

35777
mwanrT A

I. REAL PROPERTY: Cortain farmland and ismprovenents 1ooated near .
xugon, andd legally descrided ns follows, to-wit: Bestey

wa.wnmammw&mﬂm.

Section 12:
mmmm.m-ﬂMl.mi 1ot
mmtmwﬂmnum.mimmm
Geclared appurtemant thetvers

TOUNTHER WI'TH a)l righta granted that certain BASENSNT ACREFMENT
dated the 10th day of Janvary, ¢ 4and recorded Janary 11, .
mm—s.:p-pm.nu&* de of X1 ‘J_ ‘“_.-:‘".1,19“

Easement and Equitable Servitudes Page 10 of 13
(Steven H. Killian and Rozalia M. Killian]

F.006




P.006

JUN-18-2009 13:14 AMERITITLE 1 541 BB2 D&20
Mo aeos TA8S. RI2E, WM,
KLAMATH COUNTY SNDEX
FAKALLEL fe ] ﬂll?'liﬂ 92 &
- .;:f-:!:."—.‘ '.‘:’...:En- = I ; - b
X "‘8"5 = SEE MAP SEE I 2 028
v B
- Il o
EAa ) 3/ 12 04 6 12 0 !""“'23-* gy e 1 cenim e
L - —_ 5 R
pegd o ‘%
E - » 'y . ™ = B2
- T e B =
Iy X vl s horelpmy frm s » s urs jurs hevs AT i -
- - - ™1 K, 10 ey e T - lowr.
mn - I‘:ﬂ. T T e mm M_l_ln n ““.-
A w o ‘“_5 [ larse A b 758 2474 0 g
urs ﬂ Lot e T @ L1 Blure )
Tfoms = ] 4 w:t TR n e oA .
Lowilly - & F] ] 9
= vy LA x) L ) %'
Smas o ancn ] 40 MAP .
x Y wr e Y » ﬁt-
. - | ut ———— o
_;_:_ by g e p = - iy - ;; 'ﬂ 36 |} 14 3
Py 1 v | am e Vot v Toar s Bfim® o o0 Py ﬁ;imn - 4 x
. 5! Y m TS SO Joow naYior a0 har 3 -] . - - s
a e =<4 =] mh 196 4 g o | &
o PRa | SEE MAP __!..-_, I 2 e N
) l"h,_' ! - A I i !__! I i g MAP e N ;
;?T fu 2l | 36 12 20 'l 36 ‘12 29 Eidbe) -
] s 3 . - I! i a] powm o "
BT oy = —— —— m-f ;‘ L b =
LR Y o SEE  MAP I/ ‘2
w (Y g MAR SEE MAP z / -
iy 1'2 - .
Y o
Bl u2d X B EF-
=~ oo, " | N
e MAP BEE MAP SEE MAP SEE MAP - - "'E/
Y, pa— R o
36 12 3.8 12 32( ?{33 I/ 23I . e
36 12
\_ e L - 28 12 350 ” & INDEX
5 X wAr ¥7 o “.‘:
AmeriTitie
1S MADE SOLELY FOR THé
st o assmho ¥, e
ﬁgswu?'ﬁo FOR mumnsd&a%
DINENSIONB ANDLOCATIONS
B ACTUAL BURVEY

Easement and Equitable Servitudes

[Steven H. Killian and Rozalia M. Killian]

Page 11 of 13




JUON-10-2009 13:14 AMERITITLE 1 B41 92 0620 P.0QT
m n166l'””lﬂ'r"\ ' loo kN fi
0§ g S w4 x. 2 X 200 . 160,00 ACe
) = R e e 77 CANC
’ o t y 121
-3
(G P 5T — ER-L—\CG 2
“ 3 & N | a:
')!l l I/I’Ill/l‘f’)aaa- ..
oTr 2 liort - £ LOT 23 LoY 2 !por 4500
800 | __~Zfuof’s_13e00 ladog |~ 1300,
e . N . 150,00 M} AC
of7 More J " 1"LOT S ror7 tore 0 |1 B &
© 2t = AC,
oo kot ok Tor Tororw|Lov s W< ,
LoT 15 LoT| 16 ke |LoTe LOT 15 [ tov 18 ACe i FR see
§79 19e09 Ac|T40B0 “79.00 Ac[LOT B8 |07 17 a8 — [ag00  |CS 2302
o718 Nor v JLOT 20,1071 |4200 1~ |5100 5000~ YIRS . 160.00 AC
| 160.00 A4. 80.00 AC|80.00 2
ot \ga| LOT 24 LOT [ LoT 24 | Ac, 3H
ot o S
Ny YT i ~
;T 3 LoT 3 l LOT 32 !
i 2 v BEE CS 194D BPA
LR ; ' TRANS ,

Ny

SEE MAP 38 I3

A | L0 T 2 1 -
F%“ Lo NOETue
E LOT 28 lror/270 10T 28 ___ﬂ_ / ,1".':‘.-3:_-*4;. EACROLELY FOR THE
DENSE] AL AGRTING -IN LCCATING

40 CH.

"‘ LOT 29 m LoT 3 Lot/ail
r 4

] 7 '/
i Jusoo iy
§ 180,00 ACH 1700 ,,11600 iﬂmﬂo ook AC

Easement and Equitable Servimdes Page 12 of 13
[Steven H. Killian and Rozalia M. Killian]



ATTACHMENT B

Legal Description of the Area of Control within the Property

Yo HEATON o R TRU SURVEYING, INC. LINE
2333 SUMMERS LANE
KLAMATH FALLS, QREGON $760.3
PRONE: (541) 884-9691

JULY 20, 200%
LEGAL DESCRIPTION

LEGAL DESCRIPTION OF A POR1ION OF THE 8W1/4 OF STCTION 12, T35S, RIZEWM,
KLAMATH COUNTY OREGON; BEING MORE FARTVICULARLY DESCRINED AS FOLIOWS;

BEING THE EASTERLY 700 FEET OF THE S(HITHERT.Y 700 FEEI OF THE SW 1/4 OF SAID
SBCTION 12, 1305, R1IZEWM, KLAMATH COUNTY, QEREGON.

0L # Lk

HN M. HEATON  PLS 72841

( BEASTERED
HEROFRGTIGNAL

L.‘“_.HD SUHYEYCH
Y o¥ .
Wyt H Lo
/}' TYACTON i
;( JAHLSEY 13, 2000
0N 3 HEATON J

\, 724

RENEWAL DA'TE: 6-3(h1]

Teo-Line Survesing, dnc.# 2333 Swmmers Lanc, Koo Faliv, OR, 925651
Fax: (142)883- 5780
Lo S W (R
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