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RETURN TO:

Brandsness, Brandsness & Rudd, P.C.
411 Pine Street

Klamath Falls, OR 97601

AFFIDAVIT OF MAILING TRUSTEE’S NOTICE OF SALE

STATE OF OREGON )
) ss:
County of Klamath )

I, Andrew C. Brandsness, being first duly sworn, depose, say and certify
that:

At all times hereinafter mentioned, I was and now am a resident of the
State of Oregon, a competent person over the age of eighteen years and not the
beneficiary or the beneficiary’s successor in interest named in the attached
original notice of sale given under the terms of that certain trust deed
described in said notice.

I gave notice of the sgale of the real property described in the attached
trustee’s notice of sale by mailing copies thereof by both first class and
certified mail with return receipt requested to each of the following named
persons (or their legal representatives, where so indicated) at their
respective last known addresses, to-wit:

Charles W. Messick District Director

2110 Kimberly Drive Internal Revenue Service

Klamath Falls, OR 97603 Attn: Chief, Special Procedures Desk
915 Second Avenue M/S 246

Kimberly J. Messick Seattle, WA 98174

2110 Kimberly Drive
Klamath Falls, OR 97603

Said persons include (a) the grantor in the trust deed; (b) any successor
in interest to the grantor whose interest appears of record or of whose
interest the trustee or the beneficiary has actual notice; (¢) and any person,
including the Department of Revenue or an other state agency, having a lien or
interest subsequent to the trust deed if the lien or interest appears of record
or the beneficiary has actual notice of the lien or interest; and (d) any
person requesting notice, as required by ORS 86.785.

Each of the notices go mailed was certified to be a true copy of the
original notice of sale by the trustee Michael P. Rudd. Each such copy was
mailed in a sealed envelope, with postage thereon fully prepaid, and was
deposited by me in the United States post office at Klamath Falls, Oregon, on
September 3, 2009. With respect to each person listed above, one such notice
was mailed with postage thereon sufficient for first class delivery to the
addregs indicated, and another such notice was mailed with a proper form to
request and obtain a return receipt, with postage thereon in the amount
sufficient to accomplish the same. Each such notice was mailed after the
Notice of Default and Election to 8Sell described in said notice of sale was

recorded.

As used herein, the singular includes the plural, “trustee” includes
successor trustee, and “person” includes a corpofrasjon and any other legal or

commercial entity. f\é
v .

Andrew C. Brandsness

STATE OF OREGON )
) ss.
County of Klamath )

Personally appeared before me this-\g day of September, 2009, Andrew C.
Brandsness and acknowledged the foregoing instrument to be his voluntary act

and deed.
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NOTICE OF DEFAULT
AND ELECTION TO SELL AND OF SALE

Reference is made to a certain trust deed (""I'rust Deed") madec, as follows:

Charles W. Messick and Kimberly J. Messick, husband and wife, Grantor; Aspen Title & Escrow, Inc., Trustee; and Bruce E. Brink,
Beneficiary, recorded in Official/Microfilm Records, Volume MO05, Page 59062, Klamath County, Oregon, covering the following-
described real property in Klamath County, Oregon, commonly known as 833 East Main Street, Klamath Falls, Oregon ("Property"):

Lot 395, Block 108, MILLS ADDITION TO THE CITY OF KLAMATH FALLS, according to the official plat thereof
on file in the office of the Clerk of Klamath County, Oregon

The defaults for which foreclosure is made is grantor's failure to pay when due the following sums:
Failed to make the monthly payment of $1,537.83 due January 12, 2009, and monthly payments thereafter.

By reason of said defaults, the beneficiary has declared all sums owing on the obligations secured by said Trust Deed immediately due and
payable, said sums being the following, to-wit:

$192,934.74 plus interest thereon at the rate of 8.5% per annum from January 1, 2009 and late fees in the amount of
$615.12, plus trustee's fees, attorney's fees, foreclosure costs and any sums advanced by beneficiary pursuant to the terms
of said trust deed.

WHEREFORE, notice hereby is given that the undersigned trustee will, on January 14, 2010, at the hour of 10:00 o'clock a.m., in accord
with the standard of time established by ORS 187.110, at the following place; Offices of Brandsness, Brandsness & Rudd, P.C., 411 Pine
Street, Klamath Falls, Oregon, sell at public auction to the highest bidder for cash the interest in the above-described Property, which the
grantor had or had power to convey at the time of the execution by grantor of the said Trust Deed, together with any interest which the
grantor or grantor's successors in interest acquired after the execution of the Trust Deed, to satisfy the obligations thereby secured and the
costs and expenses of sale, including a reasonable charge by the trustee. Notice is further given that any person named in ORS 86.753 has
the right, at any time prior to five days before the date last set for the sale, to have this foreclosure proceeding dismissed and the Trust Deed
reinstated by payment to the beneficiary of the entire amount then due (other than such portion of the principal as would not then be due
had no default occurred) and by curing any other default complained of herein that is capable of being cured by tendering the performance
required under the obligation or Trust Deed, and in addition to paying said sum or tendering the performance necessary to cure the default,
by paying all costs and expenses actually incurred in enforcing the obligation and Trust Deed, together with trustee's and attorney's fees not
exceeding the amounts provided by said ORS 86.753.

In construing this notice, the singular includes the plural, the word "grantor" includes each and every grantor, any successor in interest to
the grantor as well as any other person owing an obligation, the performance of which is secured by said Deeds of Trust, and the words
"trustee” and "beneficiary” include their respective successors in interest, if any.

Dated: September 2— , 2009, M

Michael P. Rudd, Sliccessor Trustee
411 Pine Street
Klamath Falls, OR 97601

STATE OF OREGON )
} ss.
County of Klamath )

I, the undersigned, certify that the foregoing is a complete and exact copy of the original Notice of Sale.

Michael P. Rudd, Successor Trustee



RETURN TO;

Brandsness, Brandsness & Rudd, P.C.
411 Pine Street

Klamath Falls, OR 97601

TRUSTEE'S AFFIDAVIT OF SERVICE ON OCCUPANTS

STATE OF OREGON )
) ss.
County of Klamath )

T, Michael P. Rudd, being first duly sworn, depose, say and certify that:

I am the successor trustee of that certain trust deed executed and
delivered by Charles W. Messick and Kimberly J. Messick, husband and wife as
grantor to Asgpen Title & Escrow, Inc. as trustee in whieh Bruce E. Brink is
beneficiary, recorded on July 29, 2005 in the mortgage records of Klamath,
Oregon, in book/volume No. M05 at page 59062, covering the real property
described therein.

T hereby certify that on September 8, 2009 the occupant (s) of the real
property described in the above-referenced trust deed were served with a true
copy of the attached Notice of Default and Election to Sell and of Sale. I
further certify that pursuant to ORCP 7D(2) (b) true copies of the Notice of
Default and Election to Sell and of Sale were mailed to the occupants with a
statement of the date, time, and place at which substituted service was made.
The return of service is attached hereto.

The word "trustee" as used in this affidavit means any successor trustee
to the trustee named in the trust deed first mentioned above.

L s

Michael P. Rudd

STATE OF OREGON )
) ss.
County of Klamath )

Personally appeared before me this "/ I day of September, 2009, Michael
P. Rudd and acknowledged the foregeoing instrument to be his voluntary act and

deed.

/')
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PROOF OF SERVICE
JEFFERSON STATE ADJUSTERS

STATE OF: Oregon

COUNTY OF; Klamath

| hereby certify that | served the foregoing individuals or other legal entities to be served, named below, by delivering or leaving true
copies or original, certified to be such by the Attomney for the Plaintiff/Defendant, as follows: TRUSTEE'S NOTICE OF SALE

FOR THE WITHIN NAMED: Occupants of Occ of 833 East Main St. Klamath Falls, OR 97601
[ IPERSONALLY SERVED: Criginal or True Copy to within named, personally and in person to __at the address below.

[ ] SUBSTITUE SERVICE: By delivering an Original or True Copy to_, a person over the age of 14 who resides at the place of abode
of the within named at said abode shown below for; L

XIOTHER METHOD: By posting the above-mentioned documents to the Main Entrance of the address below.

1 Attempt:  September 8, 2009 4:22PM  Posted
2" Attempt: September 11, 2009 4:25PM  Posted
3™ Attempt:  September 14, 2009 5:40 PM  Posted

] NON-OCCUPANCY: | certify that | received the within document(s) for service on __ and after personal inspection, | found the
above described real property to be unoccupied.

[X] SUBSTITUTE SERVICE MAILER: That on the day of September 17, 2009_, | mailed a copy of the Trustee's Notice of
Sale addressed to All Known Occupants at the address stated in the Trustee’s Notice of Sale with a statement of the date, time, and

place at which substitute service was made.
Signed@.&wﬂ&-

833 East Main St. Klamath Falls, OR 97601

ADDRESS OF SERVICE
I further certify that I am a competent person 18 years of age or older and a resident of the state of service of the
State of Oregon and that I am not a party to nor an officer, director, or employee of nor attorney for any party,
Corporation or otherwise, that the person, firm or corporation served by me is the identical person, firm, or
Corporation named in the action.

September 8, 2009 4:22 PM
DATE OF SERVICE TIME OF SERVICE

'
[ ] ornon occupancy J {l// A yyé
By: ’ é A4
o v
| i 7
Subscribed and sworn to before on this ,& day of __September ., 2009.
/ A A}
M are OFFICIAL SEAL al =45

MARGARET ANIELSEN | (/ Notary Public for Oregon
3

NOTARY PUBLIC-OREGON
COMMISSION NO. 426779 !
> MY COMMISSION EXPIRES APRIL 12,2012




Affidavit of Publication

STATE OF OREGON,
COUNTY OF KLAMATH

[, Jeanine P. Day, Business Manager,
being first duly sworn, depose and say

that | am the principal clerk of the

publisher of the Herald and News

a newspaper in general circulation, as
defined by Chapter 193 ORS, printed and
published at Klamath Falls in the

aforesaid county and state; that | know from
my personal knowledge that the

Legal # 11728

T NOTICE OF DEFAULT ANg f,}EECT'O" TO SELL AND OF
| WE ARE ATTEMPTING TO COLLECT A DEBT AND

'Reference is made to a cerain trust deed ("Trust Deed")
{ nade, as follows: '

Twife, Grantor; Aspen Title & Escrow, Inc., Trustee, and Bruce

| ©fegon, commonly known as 833

Notice of Default and Election to Sell and of

| sums owing on the obligations secured by said Trust Deed

Sale

Messick

a printed copy of which is hereto annexed,
was published in the entire issue of said
newspaperfor: ( 4 )

| terms of said trust deed.

Four

Insertion(s) in the following issues:

October 31, November 7, 14, 21, 2009.

 principal as would not ihe i

Total Cost: $913.36
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|| paying said sum or tendering the parfo
; &’reg’n default, by pe &‘7 posts. Al

bscribed and sworh by Jeanine P Day

efore me on: December 2, 2009

Notary Public of Oregon

o [ G

My commission expires May 15, 2012
EEICIAL SEAL
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YA NO. 420083

MMISSION
MY COMMISSION EXPIRES MAY 15, 2012

! arid exact copy of the original Notice of Sale.

- ANY INFORMATION OBTAINED WiLL BE USED FOR
o THAT PURPOSE

Charles W. Messick and Kimberly J. Messick, husband and

E. Brink, Beneficiary, recorded in Official/Microfilm Records,
Volume MO5, Page 59062, Klamath County, Oregon, cover-
ing the following-described real pnla_:pom‘ﬂn Klamath Countk’.

ast'Main Street, Klamath
Falls, Oregon {"Property"): ! X ]

k&&gﬁ Block 108, MILLS ADDITION TO. THE CITY OF ||
MATH EALLS according to the official plai thereof on file
ihthe office of the Clerk of Klamath County, Oragon
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By reason of said defaults, the beneficiary has declared all
immediately due and payable, said sums bitig the followlng,,
to-wit: $192,934.74 plus Interest thereon at the rate of 8.5%
per annum from January 1, 2008 and late fees in the amount
of $615.12, plus trustee's fees, attorney’s fees, foreclosure
costs and any sums advanced by beneficiary pursuant to the

WHEREFORE, notice hareby is given that the undarsigned
trustee will, on January 14, 2010, at the hour of 10:08:0'clock
a.m., in accord with the standard of time established by ORS
187.110, at the following place: Offices of Brandsness,
randsness & Rudd, P.C., 411 Pine Street, Klamath Fals,
Oregon, sell-at public auction to the highest bidder for cash
the interest in the above-described Property;, which the
rantor had or had power to corwey at the time of the execu-
tion by %:antor of the said Trust Deed, together with any In-
terest which the: grantor or grantor's successors In interest
acquired after the execution of the Trust Deed, to satisfy the
obligations thereby secured and the cosis and expenses of
sale, including a réasonable charge by the trustee. Notice is
further given that any person named in ORS 86.753 has the
right, at any time prior to five days before the date last set for
the sale, to have this foreclosure proceeding dismissed and
the Trust Deed reinstated by payment.to the beneficlary of||
thie entire amount then: due “(other than such portion o;;%e}

able of bein d by tendering the pe :
quired under the obligation or Trust Deed, and in addition to.
rmance necessary 1o

Fakk

incurred in enforcing tﬁe ogu ation ana toge
with trustee's and attorney's fees not exceeding the amou
provided by said ORS 86.753, . -~ :
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In construing this. notice, the singular includes the plural, the
waord “grantor* includes each and every grantor, any success||
sor in interest to the. grantor as well as any other person ow-
ing an obligation; the performance of which is secured by
sgid Deeds of Trust;, and the words "trustee” and "beneficia-
ry" include thelr respective successors in interest, If any.”

Dated: September 2, 2009, '
. /ﬂlﬁighgﬁ] P. Rug% :
. Michael P. R , Successor Trustee
411 Pine Street
Kiamath Falls, OR 97601

STATE OF OREGON, County of Klamath )ss.
Ithe undersigned, certify that the.fore oing is a complete

/SLIM%'IQDQ_Q! \E, Hudg
ichael P. Rudd, Successor Trustee -

#11728 October 31, November 7, 14, 21, 2009
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