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Notice of Default I
and Election to Sell

RE: Trust Deed From
Mark D. Stapleton, Grantor
To

Charles A. Huber,
Successor Trustee

Recording requested by and
after recording return to:
Charles J. Huber, Trustee
Cosgrave Vergeer Kester LLP
805 SW Broadway, 8" Floor
Portland, OR 97205 SPACE RESERVED FOR RECORDER'S USE

NOTICE OF DEFAULT AND ELECTION TO SELL ‘
Pursuant to ORS 86.735 et seq.

Reference is made to that certain Deed of Trust and made by Mark D. Stapleton, as
grantor (the “Grantor”) to Chatles J. Huber, as successor trustee (the “Trustee”), in favor of
Charles E. Hart Trustee of the Charles E. Hart Trust, as beneficiary (the “Beneficiary”),
dated August 13, 2007, recorded August 27, 2007, in the Records of Klamath County,
Oregon, as document No. 2007-015114, covering the following described real property (the
“Property”) situated in the above-mentioned county and state, to-wit:

SEE EXHIBIT “A” LEGAL DESCRIPTION ATTACHED HERETO AND BY REFERENCE
MADE A PART HEREOF

The undersigned hereby certifies that no_assignments of the Trust Deed by the
Trustee or by the Beneficiary and no appointments of a successor trustee have been made,
expect as recorded in the Records of the county or counties in which the Property is
situated. Further, the undersigned hereby certifies that no action has been instituted to
recover the debt, or any part thereof, now remaining secured by the Trust Deed, or, if such
action has been instituted, such action has been dismissed except as permitted by ORS
86.735(4).

There is a default by Grantor owing an obligation, performance of which is secured
by the Trust Deed, with respect to provisions therein which authorize sale in the event of
default of such provisions. The default for which foreclosure is made is Grantor's failure to
pay when due the following sums:

1. Principal payment of $120,850.00, and interest thereon at the rate of 15% per
annum from August 27, 2007, until paid.
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By reason of the default, the Beneficiary has declared all sums owing on the
obligation secured by the Trust Deed immediately due and payable, those sums being the
following estimated amounts, to-wit:

1. Unpaid principle: $120,850.00

2. Accrued and unpaid interest through and
Including April 21, 2010 (and continuing at
the combined stated and default rate of

$49.66/day): $ 48,025.46
3. Extension fee of: $ 8,338.65
4, Subtotal: $177,214 .11

5. Together with title expenses and costs, recording fees, aitorneys’ fees and costs
incurred herein by reason of said default, and any further sums advanced by the
Beneficiary for the protection of the Property and its interest therein.

Notice hereby is given that the Beneficiary and Trustee; by reason of the default,
have elected and do hereby elect to foreclose the Trust Deed by advertisement and sale
pursuant to ORS 86.705 to 86.795, and to cause to be sold at public auction to the highest
bidder for cash the interest in the Property which Grantor had, or had the power to convey,
at the time of the execution by Grantor of the Trust Deed, together with.any interest Grantor
or Grantor's successor in intefest acquired after the execution of the Trust Deed, to satisfy
the obligations secured by the Trust Deed and the expenses of the sale, including
compensation of the Trustee as provided by law, and the reasonable fees of Trusige's
attorneys.

The sale will be held at the hour of 10:00 o'clock, A.M. in accord with the standard
time establisheéd by ORS 187.110 on Tuesday, September 21%, 2010, at the following
place: The front steps to the Klamath County Circuit Courthouse — 13" Judicial District,
located at 316 Main Street, Klamath Falls, Oregon, 97601.

Other than as shown of record, neither the Beneficiary nor the Trustee has any
actual notice of any person having or claiming to have any lien upon or interest in the
Property herein-above described subsequent to the interest of the Trustee in the Trust
Deed, or any successor in interest to Grantor or any lessee or other person in possession of
or occupying the Property except: NONE.

Notice is further given that any person named in ORS 86.753 has the right, at any
time prior to five days before the date last set for the sale, to have this foreclosure
proceeding dismissed and the Trust Deed reinstated by payment to the Beneficiary of the
entire amount then due (other than such portion of the principle as would not then be due
had no default occurred) and by curing any other default complained of herein that is
capable of being cured by tendering the performance required under the obligation or Trust
Deed, and in addition to paying the sums or tendering the performance necessary to cure
the default, by paying all costs and expenses actually incurred in enforcing the obligation
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and Trust Deed, together with trustee’s and attorneys’ fees, subject to the limitations, as
applicable, imposed by ORS 86.753.

In construing this notice, the singular gender includes the plural, the word “Grantor”
includes any successor in interest to the Grantor as well as any other person owing an
obligation, the performance of which is secured by the Trust Deed, and the words “Trustee”
and “Beneficiary” include their respective successors in interest, if any.

DATED: April 21, 2010 /

Charles J. Huber; Trustee

State of Oregon )
).8s
County of Multnomah )

‘&,
%

On thisg day of April, 2010, before me, a Notary Public in and for the State of
Oregon duly commission and sworn, CHARLES J. HUBER personally appeared to me and
acknowledged the said instrument to'be the free and voluntary act and deed of said trustee,
for the uses and purposes therein mentioned.

Witness my hand and official seal hereto affixed the day and year first above written.

GJAM\&L\, @é\k&l

Notary Public ~
My Commission Expires: =2 ]0]2..1.)[“](

Contact Information for Trustee:
Charles J. Huber

Cosgrave Vergeer Kester LLP
805 SW Broadway, 8" Floor
Portland, OR 97205

| i OFFICIALBEAL
?{-*\’% BRENDA L PIPLOVICK

NOTARY PUBLIC-OREGON
: MY COMMISSION EXPIRES FEBRUARY 10, 2014

COMMISSION NQ. 444716
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EXHIBIT "A"
LEGAL DESCRIPTION

Lot 2 in Block 12, ORIGINAL TOWN OF MERRILL, according to the official plat thereof on
file in the office of the County Clerk of Klamath County, Oregon.

PARCEL 2:

Beginning on the North line of County road at a point which is South 1260 feet and South
89° 30' West 593.6 feet from the Northeast corner of Section 25, Township 39 South,
Range 9 East of the Willamette Meridian, Klamath County, Oregon; thence North 500 feet;
thence South 89° 30' West 131.2 feet to the United States Canal A-7; thence Southeasterly
along -said canal right of way to the aforesaid County Road; thence North 89° 30' East 43.1
feet along said County road to the point of beginning, being in the NE1/4 of said Section 25.

AND ALSO

Beginning at a point on the Northerly right of way line of the County road which lies South §9° 33'
West a distance of 647 {ect and North 97 47' West a distance of 30.4 feet from the iron axle which
marks the Southeast corner of the NE1/4 of the NE1/4 of Section 25, Township 39 South, Range 9
East of the Willamette Meridian, Klamath County, Oregen and running thence, continuing North 9°
47' West along the easterly right of way line of the U.S.R.S. Lateral, a distance of 506.6 feet to an
iron pin; thence North 89° 33' East a distance of 14.7 feet to an iron pin; thence in a Southeasterly
direction a distance of 506.6 feet to a point on the Northerly right of way line of the County road,
thence South 89° 33' West along the Northerly right of way line of the County road a distance of 15.5
feet, more or less, to the point of beginning, in the NE1/4 of the NE1/4 in Section 25, Township 39
South, Range 9 East of the Willamette Meridian, Klamath County, Oregon. (Known as Tract K.)

EXCEPTING THEREFROM the Southerly 160 feet theréof (the North boundary thereof to be
parallel to Henley Road) as conveyed by instrument recorded January 17, 1975 in Volume M75,
page 782, Microtilm Records of Klamath County, Oregon,

TOGETHER WITH a perpetual non-exclusive easement for ingress and egress over that portion of
the premises on which Klamath County School District presently holds an easement as evidenced by
instrument recorded January 5, 1975 in Volume M75,; page 782, Microfilm Records of Klamath
County, Oregon,

PARCEL 3:
Lot B as shown on the Plat of Chiloquin Acres, filed May 21, 1927, in Klamath County, said
subdivision was vacated by order signed December 14, 1951, in the County of Klamath State of

Oregon.

Together with an easement dated December 15, 1972, recorded March 10, 1981 in
Volume M81, page 4238, Microfilm Records of Klamath County, Oregon.
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