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A SSUMPTIONAND ASSIGNMENT AGREEMENT

This Agreement is made among Irene Miller, (hereafter called "Seller,") Brian Cochran,
(bereafter called "Purchaser,”) and McAllister Dodds, (hereafter called "Lender." or
“Beneficiary’).

RECITALS

A. WHEREAS, Seller was previousty the owner of the property (hereafter called the "Property™)
described in 2 Deed of Trust dated March 20, 1994, executed by Mitchel Miller and Irene Miller,
as Trustors, in which McAllister Dodds is named as Beneficiary and Aspen Title and Escrow,
Inc., is named as Trustee, and recorded on March 25, 1994,, as Instrument Vol. No. M94., Page
8882, Official Records of Klammath County, Oregon (hereafter called the “Deed of Trust"),
which Deed of Trust is security for a promissory note dated March 20, 1994, executed by Mitchel
Miller and Trene Miller, as Makers, payable to McCallister Dodd, as Beneficiary, in the principal
sum of Ninety Thousand Dollats ($90,000.00) (hereafter called the "Promissory Note");

B. WHEREAS, Seller and Purchaser have entered into a real property sales agreement under
which Purchaser has agreed to purchase the Property and to assume the Promissory Note and
Deed of Trust as part of the purchase price for the Property to be paid by Purchaser to Seller,
subject to the conditions stated in this Agreement..

THE PARTIES HEREBY AGREE AS FOLLOWS:

Unpaid Balance of Note

1. The total unpaid principal balance on the Promissory Note as of February 28, 2010 is the sum
of Seventy Four Thousand Eight Three Dollars and Eighty-Six Cents ($74,083.86).

Assumption of Liability

2. Buyer hereby assumes and agrees to pay the obligation represented by the Promissory Note;
acknowledges that the Real Property described in the Deed of Trust shall remain subject to the
Deed of Trust; acknowledges that nothing in this Agreement shall affect the priority of the lien of
the Deed of Trust over other liens and encumbrances against the Real Property; and agrees to be
bound by all of the conditions and covepants contained in the Promissory Note and Deed of
Trust. Buyer also agrees that the Deed of Trust shall secure all other sums that Buyer may botrow
in the future from Lender when such sums are évidenced by another note ot notes stating that
they are so secured. -

A due-on-sale provision appears in the deed of trust and Buyer acknowledges that nothing
contained herein shall constitute a waiver of said clause o in any way limit the beneficiary’s
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right to enforce said c;ause in relation to any subsequent transfers of any interest in the subject
propetty. |

Consent to Trahsfer

3. Lender hercby consents to the transfer of the Real Property described in the Deed of Trust and
waives its right to accelerate the entire unpaid balance of the Promissory Note by reason of the
transfer; provided, however, that this consent shall not be deemed a watver of the nght to require

consent to future trapsactions.
Sellex's Continued Liability

4. In consideration of the execution and acceptance of this Agreement, Seller hereby agrees that
the liability of Seller on the Promissory Note shall not be affected by this Agreement. Seller
waives presentation, demand of payment protest, and notice of nonpayment of the above
indebtedness, and expressly consents to and waives the right to notice of the followmg: a delay or
change in the performance of any of the provisions of the Deed of Trust, or in the time of
payment of all or any installment of the principal; a change in the amount of one or more
installments; the acceptance of additional security for the Promissory Note; a reduction or
increase of the interest rate or principal of the Promissory Note; and subsequent assumption

. agreements.

Assignment by Seller

5. Seller has transferred and assigned to Purchaser all of its right, title, and interest in and to any
and all refunds and credits that may at any time accrue under the Deed of Trust

Governing Law

6. AR questions about the construction of this Agreement, and the right and fiabilities of the
parties to this Agreement, shall be governed by the laws of the State of Oregon.

Binding on Successors

7. This Agreement shall inure to the benefit of, and shall be binding on, the assigns, successors in
interest, personal representatives, estates, heirs, and legatees of each of the parties.

Entire Agreement

8. This Agreement contains the entire agreement of the parties, and supersedes any prior written
or oral agreements between them concerning the subject matter of this Agreement. There are no
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répresentaﬁons, agreements, arrangements, of understandings, oral or written, among the parties,
relating to the subject matter of this Agresment, that are not fully expressed in this Agreement.

Executed on MMWL [1 TS 00 /0 [date], at K }am\% };/b‘yli;f’ O(Q [city and state].

SELLER

“IRENE MILLER

Executed on %z/ ¢ S Eo/O]date), at _Q/sm%z G [city and state].

BUYER

"

BRIAN COCHRAN

Excouted on /L 2,/ (R DO/ aate), atzﬂwf C /4 [city and state].

LENDER

z%ﬁéQﬁ

v

McALLISTER DODDS
[typed name]
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ACKNOWLEDGMENT CERTIFICATE
(Simplified Format)

State of O ng C\:\/

County of Kl amath
T - Miller
On MO\roa\ /1 ™ ,20 20 | Artne 6"#\ P n(}gﬁ M'M persc;nally appeared

before me, Doborah. Tocri<

who is personally known to me

X__ whosc identity | p'roved on the basis of Q I\Mgo'n,.z)!w»q, | jeence

&

whose identity I proved on the oath/affirmation of

, a credible witness

to be the signer of the above instrument, and he/she acknowledged that he/she signed it.

Ot Zmee

Notary Public
(Seal) ‘ My commission expires djfﬂb/tb&j o Je)3
e OFFICIAL SEAL -
ean DEBORAH TORRIE
) NOTARY PUBLIC - OREGON
s/ COMMSSION NO. 442059
COMMISSION EXPIRES AUGUST 20, 2013

ng(n‘/‘




ACKNOWLEDGMENT CERTIFICATE

STATE OF OREGON )
)ss.
County of Clackamas )

Before me this /5*day of MMuwec k2010, personally appeared BRIAN
COCHRAN and acknowledged the foregoing instrument to be his voluntary act and deed.

Notary Public for Oregon
QFFICIAL SEAL, .. .
CAROLINE A ALLEN My Commission Expires: & -1 8 -20/ 2
NGTARY PUKLIG-OREGON =

&=/ NO. 42
MY comwssnon EXPIRES JUNE t38538%01 2
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ACKNOWLEDGMENT

State of Califorg'ga ()
County of ONTwA \_0%TA )

On A‘f??ik ’%tb 10’() before me, ¢ PALE Y éo‘/T QQ(\-M)QJ!\/ /(,A";’AF

(insert hame and title of the officer)  {yBLIC
personally appeared /V) CALLISTER boi)’Dg

who proved to me on the basis of satisfactory evidence to be the person(gf whose name i://?e
subscribed to the within instrument and acknowledged to me that he/shefthey executed the game in
his/herfhetr authorized capacity(ié?, and that by his/herfthreir signature/(,s) on the instrument the
person(?J, or the entity upon behalf of which the persor}(s') acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

-I ‘-._v'" ; it RRADLEY SCOTT SARGINSON

et Coun.t 1834149 p

2% NOTARY PUBLIC- CALIFORNIA U
CONTRA CoSTA COUNTY

My Comm. Exp. Jax. 30, 2013 j

WITNESS my hand and offiei

Signatur (Seal)
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