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MODIFICATION OF DEED OF TRUST

THIS AGREEMENT is made as of this 22nd day of November, 2010, by and between WINDY RIDGE,
LLC and LOST RIVER FARMS, LLC successor in interest to BVDP, an Oregon general partnership (the
"Trustor") and BANK OF THE WEST (the "Beneficiary").

WITNESSETH:

WHEREAS, on the 22nd day of September, 2008 the Trustor did make, execute and deliver to
Transnation Title Insurance, as Trustee, that certain Deed of Trust recorded November 18, 2008, in Volume
2008, at Page 015561 in the Office of the County Recorder of Klamath County, State of Oregon, securing a
certain Credit Agreement dated September 22, 2008 by and between Trustor and the Beneficiary and covering
the property described in Exhibit "A" attached hereto; and

WHEREAS, on the 12" day of May, 2009, the Trustor executed that certain Modification of Deed of
Trust dated May 12, 2009, recorded July 10, 2008, as instrument No. 20090009457 in the Office of the County
Recorder of Klamath County, State of Oregan; and

WHEREAS, on the 16" day of December, 2009, the Trustor executed that certain Modification of Deed
of Trust dated December 16, 2009, recorded January 6, 2010, as tnstrument No. 2010000189 in the Office of
the County Recorder of Klamath County, State of Oregon; and

WHEREAS, on the 20th day of September 2010, the Trustor executed that certain Modification of
Deed of Trust dated September 20, 2010, recorded September 29, 2010, as instrument No. 2010011535 in the
Office of the County Recorder of Klamath County, State of Oregon; and

WHEREAS, the obligations secured by the Deed of Trust have once again been modified, and Trustor
and Beneficiary have agreed to modify the Deed of Trust to reflect that said modifications are secured by the
Deed of Trust.

NOW THEREFORE, for valuable consideration, receipt of which is hereby acknowledged, the parties
hereto do hereby modify said Deed of Trust as follows:
Deed of Trust
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1. The first paragraph under the heading "FOR THE PURPOSE OF SECURING" is modified to
reflect the following:

(a) Payment of an indebtedness in the (i) aggregate principal amount of $5,450,000.00 as
evidenced by a Credit Agreement dated as of December 16, 2009 between WINDY RIDGE, LLC
and BENEFICIARY, (i) an indebledness in the aggregate original principal amount of
$3,400,000.00 as evidenced by a Credit Agreement dated as of September 22, 2008 between
WINDY RIDGE, LLC and BENEFICIARY, and (jii) all obligations of WINDY RIDGE, LLC under that
certain interest rate swap transaction having an original notional amount of $3,400,000.00 and a
trade date of April 13, 2009 between the WINDY RIDGE, LLC and BENEFICIARY, together with all
covenants and agreements of WINDY RIDGE, LLC in respect of such transaction now existing or
hereafter arising under that certain ISDA Master Agreement (and Schedule thereto) dated April 8,
2009 between WINDY RIDGE, LLC and BENEFICIARY (including, without limitation, any obligation
of WINDY RIDGE, LLC to make payments or deliveries to BENEFICIARY upon an Early
Termination Date under and as defined in such Agreement) (i ii, and iii, together, are herein
together referred to as the “Note”) any and all amendments, modifications, extensions or renewals
of the Note (whether evidenced by the Note or otherwise); together with the payment of interest on
such indebtedness and the payment of all other sums (with interest as therein provided) according
to the terms of the Note (and any and all amendments, modifications, extensions, or renewals
thereof),

2. The term of the obligations secured by the Deed of Trust have been extended.

3. It is further agreed that in all other respects not inconsistent herewith, the terms of said Deed
of Trust shall remain in full force and effect.

4, This Agreement shallinure to and be binding on the heirs, devisees, successors and assigns
of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this document on the date first hereinabove
written.
TRUSTOR: BENEFICIARY:
WINDY RIDGE, LLC BANK OF THE WEST

By:

Y CLOLh
Name/Title: Arie @&Jong/Manager/Member By: ’

) Name/Title: Chad Patterson, Vice President
Crdeliiting

Kame/Title: Jenneke @6, M?e’ger/Member

e dorey

STATE OF OREGON
COUNTY OF KLAMATH
LOST RIVER FARMS, LLC on -7~ 20(0, personally
] wpoeared before me [EQQ dg Y gl._leg neked
By: % / {)/ known to be the named principal(s) who executed this
Name/Title: Aﬂ%eJ }6’ Manager/Member instrument and acknowledged to me that it was executed
for purposa therein mentioned.
Q@’//’/}W Zé&/” o
N e/fitle: Jenneke deJ \/Mana r/Member a'Y Public for Oregon
My Gommission Expires:_(/ /Le ﬂo/é
OFFICML SEM-
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EXHIBIT “A"
DESCRIPTION OF REAL PROPERTY

~ Deed of Trust

All that real property located in the County or Counties of Klamath, State of Oregon, legally described as

follows:

Resl property in the County of Klamath, State of Oregen, described as follows:

PARCEL 1:
ALL THOSE LANDS STTUATED IN SECTIONS 15 AND 22, TOWNSHIP 39 S0UTH, RANGE 11 EAST OF THE
WILLAMETTE MERIDIAN, KLAMATH COUNTY, OREGON, BEING MORE F’ARTICULARLY DESCRIBED AS

FOLLOWS:
SECTION 22: NW 1/4, NE 1/4 SW 1/4, EXCEPTING THEREFROM A TRACT OF LAND CONTAINING 20
ACRES, MORE OR LESS, SITUATED IN THE W 1/2 OF SECTION 22, DESCRIBED AS FOLLOWS: THAT
PORTION OF THE EAST 740.00 FEET OF THE NE 1/4 SW 1/4 OF SAID SECTION 22 LYING SOUTH AND
SOUTHWESTERLY OF WEST LANGELL VALLEY ROAD AND THAT PORTION OF THE EAST 740.00 FEET OF
THE SE 1/4 NW 1/4 OF SAID SECTION 22 LYING SOUTH AND SQUTHWESTERLY OF WEST LANGELL

VALLEY ROAD,

SECTION 15: 5 1/2 5w 1/4

ALSD: THAT TRACT OF LAND DESCRIBED AS FOLLOWS: BEGINNING AT A 1/2 INCH IRON PIN FROM
WHICH THE NORTHWEST CORNER OF SATD SECTION 15 BEARS N, 01944'03" W. 3681.45 FEET;
THENCE S. 78%02'07" E. 174.45 FEET TO A 1/2:INCH IRON PIN; THENCE &, B9°52'45" E, 231,30 FEET
TO A 3/2 INCH IRON FIN; THENCE S. 89°20'52" E, 801.00 FEET TO A 1/2 INCH IRON PIN; THENCE 5.
15°16'07" E. 217.00 FEET TO A 1/2 INCH IRON PIN; THENCE CONTINUING &, 15°15'07" E 20 FEET,
MORE OR LESS, TO THE SOUTH LINE OF THE N 1/2 SW 1/4 OF SAID SECTION 15; THENCE WESTERLY
ALONG SAID LINE TO THE SOUTHWEST CORNER OF THE NW 1/4 SW 1/4 OF SAID SECTION 15;
THENCE NORTHERLY ALONG THE WEST LINE OF SAID SECTION 15 TO A POINT THAT BEARS S.
81°00°05" W, FROM THE POINT OF BEGINNING; THENCE N. 81°00'05" E. TO A 1/2 INCH IRON PIN SET

IN AN EX'.ISI'ING NORTH-SOUTH FENCE LINE; THENCE CONTINUING N. 81°DD'05" E. 76.21 FEET TO
THE POINT OF BEGINNING, MORE OR LESS, WITH BEARINGS BASED ON BOWNE ADDITION TO THE

TOWN OF BONANZA.




EXHIBIT "A"

DESCRIPTION OF REAL PROPERTY
Deed of Trust

All that real property located in the County or Counties of Kiamath, State of Oregon, legally described as

follows:

PARCEL 2:

TOWNSHIP 38 SOUTH, RANGE 11 EAST OF THE WILLAMETTE MERIDIAN
SECTION 16: THE W 1/4 AND ALL OF SE /14 OF NW 1/4 LYING S50UTH OF LOST RIVER, EXCEPTING
THEREFROM, THE WESTERLY 40 FEET OF SW 1/4 SW 1/4 LYING SOUTHERLY OF EXISTING COUNTY

ROAD,
THE 5 1/2 SE 1/4 LESS THAT PORTION HERETOF
ROAD PURPOSES.

NE1/4, NE 1/4 SW 1/4, W 1/2 SW 1/4 LYING SOUTH AND

SECTION 17: THAT PART OF THE S 1/2
EASTERLY OF LOST RIVER.

THE SE 1/4 5W 1/4 AND SE 1/4 LYING NORTH OF HARPOLD RQAD
SECTION 20; THAT POR'jTON OF THE NE 1/4 LYING NORTH OF HARPOLD ROAD.

ORE DEEDED TO KLAMATH COUNTY, OREGON, FOR

THE N 1/2 NW 1/4 AND SW 174 NW 1/4 LYING EAST OF LOST RIVER.

SECTION 21; THE N 1/2 NE 1/4 AND SE.1/4 NE 1/4

PARCEL 3
A FRACTION OF SECTION 9 AND 16, TOWNSHIP 39 SOUTH, RANGE 11, EAST OF THE WILLAMETTE
MERIDIAN, INCLUDED WITHIN THE FOLLOWING DESCRIBED PARCELS: .
?CL).LLL?;#VS;SE PORTIONS OF VACATED BOWNE ADDITION TO THE TOWN OF BONANZA DESCRIBED AS

THE WEST 12 1/2 FEET OF LOTS 2 AND 23 AND ALL OF LOTS
LOTS 170 18 INCLUSIVE AND LOTS 23 AND 24 IN BLOCK 49;
LOTS 137D 24 INCLUSIVE IN BLOCK 50;
ALL OF BLOCK 67 .
LOTS 370 24 INCLUSIVE IN BLOCK 8;

F LOT 23 IN BLOCK 69;

LOTS 3 7O 22 INCLUSIVE AND THE WEST 4.5 FEET O
THE WEST 4.5 FEET OF LOTS 2 AND 23 AND LOTS 3 TD 22 INCLUSIVE IN BLOCK 76;

ALL OF BLOCK 77;

37TD 22 INCLUSIVE IN BLOCK 48,



EXHIBIT “A"
DESCRIPTION OF REAL PROPERTY

Deed of Trust
Allthat real property located in the County or Counties of Klamath, State of Oregen, legally described as

follows:

ALL OF BLOCK 78; ' ' :
ALSO THOSE PORTIONS OF STREETS AND ALLEYS WHICH ATTACH T0/SAID LOTS AND-BLOCKS BY
OPERATION OF LAW BY ORDER OF VACATION SHOWN IN VOLUME 491, PAGE 421, DEED RECORDS OF
KLAMATH COUNTY, DREGON, INCLUDING ALL OF VACATED PARK AVE, BETWEEN THE CENTERLINE OF
UNION ST. AND THE CENTERLINE OF PRICE ST. SAVING AND EXCEPTING FROM THE ABDVE THOSE
PORTIONS OF BLOCKS 48 AND 49 AND VACATED SEATTLE AVE. LYING NORTHERLY OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT IN THE ALLEY IN BLOCK 50 WHICH BEARS
SOUTH 0°08' EAST 141.56 FEET FROM THE NORTHWEST CORNER OF LOT 6 IN SAID BLOCK 50;
THENCE SOUTH 89°44'50" EAST, 326,97 FEET; THENCE SOUTH 76°54'14" EAST, 518.98 FEET TO A

POINT ON THE EAST LINE OF THE W 1/2 OF LOT 23, SAID BLOCK 48,
ALS0 SAVING AND EXCEPTING THE NORTH 30 FEET OF LOTS 3 AND 4 IN BLOCK 69 OF SAID VACATED

BOWNE ADDITION,

ALSO: BEGINNING AT THE CORNER COMMON TO SECTIONS §, 10, 15 AND 16, TOWNSHIP 39 SOUTH,
RANGE 11, EAST OF THE WILLAMETTE MERIDIAN, WHICH POINT IS ONTHE CENTERLINE OF CARROLL
AVENUE AS PLATTED ON BOWNE ADDITION TO THE TOWN OF BONANZA, THENCE NORTH ALONG
SAID CENTERLINE 330 FEET, MORE OR LESS, TO ITS INTERSECTION. WITH THE CENTERLINE OF '
UNION ST.; THENCE WEST ALONG THE CENTERLINE OF UNION 5T. 1110 FEET, MORE OR LESS, TO
THE WEST LINE OF PARK AVE., THENCE SOUTH ALONG THE WEST LINE OF PARK AVE., AND SAID

WEST LINE EXTENDED, 710 FEE'T' MORE OR LESS, TO THE CENTER OF LOST RIVER; THENCE
NORTHEASTERLY AND EASTERLY ALONG THE GENTER OF LOST RIVER TO THE EAST LINE OF SAID
SECTION 16; THENCE NORTH ALONG SAID SECTION LINE A DISTANCE OF 250 FEET, MORE OR LESE,

TO THE POINT OF BEGINNING.
SAVING AND EXCEPTING THE EAST 45 FEET OF SAID PARCEL HERETOFORE CONVEYED TO KLAMATH
COUNTY BY DEED RECORDED NOVEMBER 28, 1847 IN VOLUME 214, PAGE 247, DEED RECORDS OF
KLAMATH COUNTY, OREGON, FOR ROAD PURPOSES.

ALL THAT PORTION OF THE NE 1/4 OF SECTION 16 LYING SOUTHERLY OF THE CENTER OF LOST.
RIVER; THE N 1/2 SE 1/4 OF SECTION 16, LESS PORTION DEEDED FOR ROAD DESCRIBED IN VOLUME
74, PAGE 71, DEED RECORDS OF KLAMATH COUNTY, OREGON, ALL IN 'TOWNSHIP 39 S0UTH, RANGE

11, EAST OF THE WILLAMETTE MERIDIAN.
PARCEL 4:
LOTS 189, 20, 21, AND 22 IN BLOCK 48 OF VACATED BOWNE ADDITION TO THE TOWN OF BONANZA.

ALSO THOSE PORTIONS OF THE STREETS AND ALLEYS WHICH ATTACH TO THE AFORESAID LOTS BY
OPERATION OF LAW THROUGH THE ORDER OF VACATION SHOWN IN BOCK 191 PAGE 421, DEED

RECORDS OF KLAMATH COUNTY, OREGON.




EXHIBIT “A"

DESCRIPTION OF REAL PROPERTY
Deed of Trust

All i j -
Al ;Pﬁ:reaf property located in the County or Counties of Kiamath, State of Oregon, legally described as

PARCEL 5;

LOTS 1 AND 2 IN BLOCK 68 OF VACATED BOWNE ADDI'DCN TO THE TOWN OF BONANZA. ALSO THOSE
PORTIONS OF THE STREETS AND ALLEYS WHICH ATTACH TO THE AFORESALD LOTS BY OPERATION OF
LAW THROUGH THE ORDER OF VACATION SHOWN IN BOOK 191 PAGE 421, DEED RECORDS OF

KLAMATH COLNTY, OREGON.

PARCEL 6:
THE SE 1/4, 5 1/2 NE 1/4, 5E 1/4 SW1/4 SECTION 14, TOWNSHIP 39 SOUTH, RANGE 11 1/2 EAST OF
THE WILLAMETTE MERIDIAN, IN THE COUNTY OF KLAMATH, STATE OF OREGON,

PARCEL 7:
ALL OF SECTION 13, TOWNSHIP 35 SOUTH, RANGE 11 1/2 EAST DF THE WILIAMETTE MERIDIAN, IN
THE COUNTY OF KLAMATH, STATE OF OREGON, EXCEPT THE NW 1/4 NW 1/4.

Tax Parcel Number: RE05553, R605651, RG05544, R602798, RE04466, RE04493, R723, M29472,
R604484, M5D1BY, M29481, RE04518, RED4509, RE04545, RED4652, R72B074, RE04705, R711778,
MB37134, RE05250, RE05263, RE616168, MB74380, R6LE15S5 and R7600
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Date Here Insert Name and Title of the Officer

personally appeared Q}(\nﬁb N oNye < TS

Name(s) of Signer(s)

SN N N

who proved to me on the basis of satisfactory
evidence to be the personé®) whose names) is/are
subscribed to the within instrument and acknowledged
to me that he/stifhey executed the same in

COH':;%O.:“;?;?; o his/reriheie authorized capacityéies), and that by
Notary P:b,{::_cm";n& i hisA#arAteir signature@® on the instrument the
Tulare County persorgs), or the entity’ upon behalf of which the

person(& acted, executed the instrument.

S N TN T i SN T

(%@TB'LHCJH%’ | certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
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