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COMMERCIAL CONSTRUCTION REAL ESTATE DEED OF TRUST
LINE OF CREDIT TRUST DEED
FUTURE ADVANCES AND FUTURE OBLIGATIONS ARE SECURED BY THIS REAL ESTATE DEED
OF TRUST

THis COMMERCIAL CONSTRUCTION REAL ESTATE DEED OF TRUST ("Sccurity Instrument") is made on
Murch 16, 2001 by the grantor(s) Summerfield Residential Community LLC, an Oregon Limited Liability
Compuny, whese address is 4975 Homedate Road, KLAMATH FALLS, Oregon 97603 ("Grantor"). The trustce
14 First American Title Insurance Company of Oregon whose address is 404 Main Street Suite 1,
KLAMATH FALLS, Oregon 97601 (" Trustee"). The beneficiary is Rogue Federal Credit Union whosc address
151370 Center Drive, MEDFORD, Oregon 97501 {"Lender"), which is organized and existing under the laws of
the United States of America. Grantor in consideration of loans cxtended by Lender up to a maximum principal
amount of One Hundred Thirty-two Thousand and 00/100 Dollars ($132,000.00) ("Maximum Principal
Amount"), which is the amount to be advanced pursuant to the Commercial Promissory Note may be exceeded by
advances to completc construction pursuant to O R.S. Section 86.155 (2)(c), and for other valuable consideration,
the receipt of which is acknowledged, irrevocably grants, conveys and assigns to Trustee, in trust, with power of
sale, the following described praperty located in the County of Klamath, State of Oregon:

Address: 5522 Winterfield Way, KLAMATH FALLS, Oregon 97603
Legal Description: Lot 58, tract 1456-Summerfield Residential Community, according to the official plat
thereof on file in the office of the county clerk of Klamath County, Oregon.

Map & Tax Lot No.: R-3909-014AA-06100
Property 1D No.; R§94236

Together with all easements, appuricnances abutting streets und alleys, improvements, buildings, fixtures,
tenements, hereditaments, equipment, rents, income, profits and royalties, personal goods of whatever description
and all other rights and privileges including all minerals, oil, gas, water {(whether groundwater, subterranean or
otherwise), water rights (whether riparian, appropriate or otherwise, and whether or not appurtenant to the above-
described real property), wells, well permits, ditches, ditch rights, reservoirs, reservoir rights, reservoir sites,
storage Tights, dams and watcr stock that may now, or at any time in the future, be located on and/or used in
connection with the above-described real property, payment awards, amounts received from eminent domain,
amounts reccived from any and all insurance payments, and timber which may now or later be located, situated, or
affixed on and uscd in conncction thercwith ( hercinafter called the “Property™).

This is 1 PURCHASE MONEY DEED OF TRUST.

RELATED DOCUMENTS. The words "Related Documenss” mean all promissory notes, security agrecments,
piriot inortguges, prios deeds of truvt, husiness Joun Rgreemens, construction loan ugreemonts, resalutions,

puRranting, envirsnmental agreements, aubordination dgreements, ussignmenty of leases and rents and any oflier
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docurnents or agreements exccuted in connection with this Security Tastrument whether now or hereafter existing.
The Related Documents are hereby made a part of this Security Instrument by reference thercto, with the same
force and cffect as if fully set forth hercin.

INDEBTEDNESS. This Sccurity Instrument secures the principat amountshosn above as may beevidenced by a
pmmimfy note o notes-of even, prior of subsequent dare hereta, inclugding: future ndvances and every other
indebtedness of any and every kind now or hereafler owing from Grantor to Lender, howsoever crented or arising,
whether primary, secondary or contingen, together with sny iicrest or churges provided. in of nrising ou of such
indebtedness, as well as the pgrecments and Covenangs of this Security. instrument and all Reluted Docoments
{hersinafter wlk refirred to os the “Indebtedness®).

MATURITY DATE. The Indcbledness, if not paid easlicr, shall be due and payable on March 28, 2012,

FUTURE ADVANCES, To the extent permitted by law, this Security Instrument will secure future advances as if
such advances were made on the date of this Security Iustrument regardicss of the fact that from time to time there
may be no balance due under the note and regardless of whether Lender is obligated to make such future advances.

CROSS COLLATERALIZATION. It is the expressed intent of Granter to cross collateralize all of its
Indcbtedness and obligations to Lender, howsoever arising and whensocver incurred.

CONSTRUCTION LOAN AGREEMENT. This Security Instrument is made in conjunction with a Construction
Loan Agreement dated the same date as this Security Instrument and is subject to all of the provisions of the
Construction Loan Agreement as if thuse provisions were fully set forth in ths security Instrument and made a patt
of it.

WARRANTIES. Grantor, for itsclf, ifs heirs, personal representatives, successors, and assigns, represcnts,
warrants, covenants and agrees with Lender, its successors and assigns, as follows:

Performance of Obligations. Grantor promises to perform all terms, conditions, and covenants of this
Sceunity Instrument and Related Documents in accordance with the terms contained therein,

Defense and Title to Property. At the time of exccution and delivery of this instrurnent, Grantor is lawfully
scised of the estate heteby conveyed and has the exclusive right to morigage, grant, convey and assign the
Property. Grantor covenants that the Property is unencumbercd and free of all liens, except for cncumbrances
of record acceptable to Lender. Further, Grantor covenants that Grantor will warrant and defend generally
the title to the Property against any and all claims and demands whatsocver, subject to the casements,
restrictions, or other encumbrances of record acceptable o Lender, as may be Jisted in the schedule of
exceptions to coverage in any abstract of title or title insurance policy insuring Lender's intcrest in the
Property.

Condition of Property, Grantor pronuses at sll Umes 1o preseryt: dnd b rrainitain the Property and wuery
part thereof in good repair, working order, and condition and will feom tive to tie, make all neddful and
proper repairs so that the value of the Property shall not in any way be impaired

Removal of any Part of the Property. Grantor promises not to remove any part of the Property from its
present location, except for replacement, maintenance and rclocation in the ordinary course of business,

Alterations to the Property. Grantor promiscs to abstain from the commission of any wastc on the
Property. Further, Grantor shall make no material alterations, additions or improvements of any typc
whatever to the Property, regardless of whether such alterations, additions or improvements would increase
the value of the Property, nor permit anyonc to do so cxcept for tenant improvements and completion of
items putsuant to approved plans and specifications, without Lender's prior written consent, which consent
may be withheld by Lender in its solc discretion, Grantor will comply with all laws and regulations of all
public authorities having jurisdiction over the premises relating (o the use, occupancy and maintenance
thercof and shall upon request prompily subrmit to Lender evidence of such compliance.

© 2004-2010 Compliance Systemna, Inc F9A7-£379 - 201003 35
Cammercial Construction Secutity Instrument - PLADG? Page 2al? wi W compiancesystems com




Due on Sale - Lender's Consent, Grantor shall not sell, further cncumber or otherwise dispgst of, except as
herein provided, any or all of its interest in any part of ar all of the Property without first obtaining the
written consent of Lender. 1f any encumbrance, lien, transfer or sale or agrcement for these is created,
Lender may declare immediately due and payable, the entire balance of the Indebtedness.

Insurance. Grantor promises to keep the Property insured against such risks and in such form as may within
the sole discretion of Lender be acceptable, causing Lender to be named as loss payee ot if requested by
Lender. as mortgagee. The insurance company shall be chosen by Grantor subject to Lender's approval,
which shall not be unreasonably withheld. All insurance polivies must provide that Lender will get a
minimum of 10 days notice prior to canccllation, At Lender's discretion, Grantor may be required to produce
receipts of paid premiums and renewal policies. If Grantor fails to obtain the required coverage, Lender may
do so at Grantor's expense. Grantor hercby directs cach and cvery insurer of the Property to make payment of
joss to Lender with the procecds to be applied, only at Lendcr's aption, to the repair and replacement of the
damage or loss or to be applied to the Indebtedness with the surplus, if any, to be paid by Lenader to Grantor.

Payment of Taxes and Other Applicable Charges. Gruntor promises to pay and to discharge liens,
encumbrances, taxes, asscssments, lcase payments and any other charges relating to the Property when levied
or assessed agamst Grantor or the Property.

Environmental Laws and Hazardous er Toxic Materials. Grantor and cvery tenant have been, arc
presently and shall continue 1o be in strict compliance with any applicablc local, state and federal
environmental laws and regulations. Further, neither Grantor nor any tenant shall manufacture, store, handle,
discharge or dispose of hazardous or toxic materials as may be defined by any state or federal law on the
Property, except to the extent the existence of such materials has been presently disclosed in writing to
Lender. Grantor will immediately notify Lender in writing of any assertion or claim made by any party as to
the possible violation of applicable state and federal environmental laws including the location of any
hazardous or toxic materials on or about the Property. Grantor indemnifies and holds Lender harmless from
any lisbility or expensc of whatsocver nature incurred directly or indirectly as a result of Grantor's violation
of applicable local, state and federal enviropmental Jaws and regulations or Grantor's involvement with
hazardous or toxic materials.

Financial Information, Grantor agrees to supply Lender such financial and other information concerning its
affairs and the status of any of its assets as Lender, from time to time, may reasonably request. Granior
further agrees to permit Lender to verify accounts as well as to inspect, copy and te examine the books,
records and files of Grantor.

Lender's Right to Enter. Lender or Lender's agents shall have the right and access to inspect the Property at
all reasonable times in order to attend to Lender's interests and ensure compliance with the terms of this
Security Instrument. If the Property, or any part thereof, shall require inspection, repair or maintenance
which Grantor has failed to provide, Lender, after reasonable notice, may enter upon the Property to effect
such obligation; and the cost thereof shall be added 1o the Indebtedness and paid on Lender's demand by
Cirantor,

ASSIGNMENT OF LEASES AND RENTS. As additional security for the payment of the Indcbtedness and the
performance of the covenants contained hercin, Grantor hereby assigns and transfers over to Lender all rents,
income and profits ("Rents”) under any present or future leases, subleases or licenses of the Property, including
any guaranties, extensions, amendments or rencwals thereof, from the use of the Property. So long as Grantor is
not in default, Grantor may receive, collect and enjoy all Rents accruing from the Property, but not more than one
month in advance of the due date. Lender may also require Granlor, tenant and any other user of the Property to
ke paymenss of Renis directly to Lender However, by receiving any such payments, Lender is acd, und ghatl not
e congidered, an agens for any party or cnlity. Any mmolmHs collocted vy, 8 Lender's sole diseretion, be upphied
to protect Lender's interest in the Property, including but not limited to the payment of taxes and insurance
premiums and to the Indcbtedness. At Lender's sole discrction, all leases, subleascs and licenscs must first be
approved by Lender
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SONDEMNATION. Grantor shall give fonder sotieeof wny aotion taken or threatened 10 be taken by privaw o
pabligentitiesto approprinte the Property or any part thereof, through condemmition, eminent dontain.or any ether
sction: Further, Lender shall be'permitied 10 participai.or intervene in any of the above described procecdings i
any mafmer i shall ot its sole discretion determine. Lender is hereby given Tull power, right and suthoiity to
“viscebie ind receipt for any and all damages asvarded s reselt of the full or purtial wking e sppropristion and in
i3 sple diseretion, 1o apply said awords 1o the Indebtedness, whether or not thien dut of dtherwise in secnrdanoe
with applicibite faw. Unless Lender otherwise agrecs in writing, any application of procesds 1o the Tndebrednasy
shall niotextend or postpone the due date-of the payments due. under the Indehredness or chunge the ampunt of
such payments,

GRANTOR'S ASSURANCES. At any time, upon a request of Lender, Grantor will execute and deliver to
Lender, and if appropriate, cause to be recorded, such further mortgages, assignments, assignments of leases and
rents, security agrecments, pledges, financing statements, or such other document as Lender may require, in
Lender's sole discration, to effectuate, complete and to perfect as well as to continue to preserve the Indebtedness,
or the lien or sceurity interest created by this Sccurity Instrument,

ATTORNEY-IN-FACT. Grantor appoints Lender as attorney-in-fact on behalf of Grantor. If Grantor fails to
fulfill any of Grantor's obligations under this Security Instrument ot any Related Documents, including those
obligations mentioncd in the preceding paragraph, Lender as attorney-in-fact may futfill the obligations without
notice to Grantor. This power of attorney shall not be affected by the disability of the Grantor.

EVENTS OF DEFAULT. The following cvents shall constitute default under this Sccurity Instrument (each an
"Event of Default"):

(a) Failure to make required payments when duc under Indebtedness;

(b) Failure to perform or keep any of the covenants of this Security Instrument or & default under any of
the Related Documents,

(¢} The making of any oral or written statement or assertion o Lender (hat is false or misleading in any
material respect by Grantor or any person obligated on the Indebtcdness,

(d) The death, dissolution, insolvency, bankruptcy or receivership proceeding of Grantor or of any person
or entity obligated on the Indebtedness;

(&) Any assignment by Grantor for the benefit of Grantor's creditors;

() A material adverse change occurs in the financial condition, ownership or management of Grantor or
any person obligated on the Indebiedness; ot

() Lender deems itself insecure for any rcason whatsogver.

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default, Lender may, without demand or
notice, pay any or all taxes, assessments, premiums, and hiens required to be paid by Grantor, effect any insurance
provided for herein, make such repairs, cause the abstracts of title or title insurance policy and tax histories of the
Property to be certified to date, or procure new abstracts of title or title insurance and tax histories in casc none
were furnished to it, and procure title reports covering the Property, including surveys. The amounts paid for any
such purposes will be added to the indcbtedness and will bear mterest at the rate of interest otherwise accruing on
the Indebtedness until paid. In the event of foreclosure, the abstracts of title or title insurance shall become the
property of Lender. All abstracts of title, title insurance, tax histories, surveys, and other documents pertaining to
the Indebtedness will remain in Lender's possession until the Indebtedness 15 paid in full,

IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT LENDER EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS, THE
GRANTOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED FOR
SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR OTHER
EXERCISE OF RIGHTS.

Upon the occurrence of an Event of Default, Lender may, without notice unless required by law, and at its option,
declare the entire Indebtedness Jue und payable, as it may elect, regardless of the date or dates of maturity thereof
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1o exeriite and deliver 1 the purchaser of purchasers at such sale any doeads of eonvesancd good ard suffigient at
Jiw, puirsuant 1o the stawie in such case ade and pravided, and oat of the procoeds af the sale 1o retin thie sums
then dug Hereunder and aif costs and charges of the gale. indluding attormeys’ focs, vendering any surplug W the
party ot partics entitled t© it. The recituls in the Trusiees deed shall be prima facie evidence of the wruth of the
staternents made in it 17 Lender chiooses 1o invoke the power of satle, Landier o Trustee will provide nutice of sule
pursusnl o apphicable Juw, Any such sule or a sale mode purcustit to 3 judgment or i decree for the forectosire
hereof muy, wt the option of Lender. e made en misse. The commencement of proceedings 16 foreclose this
Becurity instriment in any manner wuthorized by law shall be dcemed as cxercise of the above option,

Upen the occurrence of an Event of Default, Lender shall immediately be entitled to make application for and
obtain the appointment of a receiver for the Property and of the carnings, income, issue and profits of it, with the
powers as the court making the appointments confers. Grantor hereby irrevocably consents to such appointment
and waives notice of any application therefor.

NO WAIVER. No delay or failure of Lender (o exercise any right, remedy, power or privilege hereunder shall
affect that right, remcdy, power or privilege nor shall any single or partial excreise thercof preclude the exercise of
any right, remedy, power or privilege. No Lender delay or failure to demand strict adherence to the terms of this
Security Instrument shall be deemed to constitule a course of conduct inconsistent with Lender's right at any time,
hefore or after an event of defauli, to demand strict adhercnce to the terms of this Security Instrument and the
Related Documents.

SUBSTITUTE TRUSTEE. Lender may from time to time remove Trustce and appoint a successor trustec to any
Trustec appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the
title, power and dutics conferred upon Trustee herein and by applicable law.

JOINT AND SEVERAL LIABILITY. If this Security Instrument shoutd be signed by morc than one person, all
persons executing this Security Instrument agree that they shall be jointly and severally bound, where permitted by
law,

SURVIVAL. Lender's rights in this Security Instrument will continue in its successors and assigns. This Sccurity
Instrurnent is binding on all heirs, exccutors, administrators, assigns and successors of Grantor,

NOTICES AND WAIVER OF NOTICE. Unless otherwise requircd by applicable Yaw, any notice or demand
given by Lender to any party is considered effective when it is deposited in the United States Mail with the
appropriate postage, mailed to the address of the party given at the beginning of this Sccurity Instrument unless an
alternative address has been provided o Lender in writing. To the extent permitted by law, Grantor waives notice
of Lender's acceptance of this Security Instrument, defenses based on suretyship, any defense arising from any
election by Lender under the United States Bankruptcy Code, Uniform Commercial Code, as enacted in the state
where Lender is lacated or other applicable law or in equity, demand, notice of acccleration, notice of
nonpayment, presentment, protest, notice of dishonor and any other notice,

TO THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TO NOTICE, OTHER
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APPRAISEMENT RIGHTS. Grantor waives all appraisement rights relating to the Property to
the extent permitted by law.

LENDER'S EXPENSES. Grantor agrees to pay all expenses incurred by Lender in conncction with enforcement
of its rights under the Indebtedncss, this Sccurity Instrument or in the cvent Lender is made party to any Litigation
because of the existence of the Indcbtedness or this Security Instrument. as well as court costs, collection charges
and reasonable attorneys’ fees and disbursements
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ASSIGNABILITY. Lender may assign or otherwise transfer this Sccurity Instrument or any of Lender's rights
under this Security Instrument without notice to Grantor. Grantor may not assign this Security Instrument or any
part of the Security Instrument without the express written consent of Lender.

GOVERNING LAW. This Security Instrument will be governed by the laws of the State of Oregon including all
proceedings arising from this Security Instcument.

SEVERABILITY. f a court of compctent jurisdiction determines any term of provision of this Security
Instrument is invalid or prohibited by applicable law, that term or provision will be ineffective to the extent
required, Any term or provision that has been determined to be invalid or prohibited will be severed from the rest
of the Security Instrument without invalidating the remainder of either the affected provision or this Security
Instrument.

WAIVER OF JURY TRIAL. All parties to this Security Instrument hereby knowingly and voluntarily
walve, to the fullest extent permitted by law, any right to trial by jury of any dispute, whether in contract,
tort, or otherwise, arising out of, in connection with, related to, or incidental to the relationship established
between them in this Security Instrument or any other instrument, document or agreement executed or
delivered in connection with this Security Instrument or the related transactions.

ORAL AGREEMENTS DISCLAIMER. This Security [nstrument represents the final agreement between the
parties and may not be contradicted by evidence of prior, contemporancous or subsequent oral agreements of the
partics. There arc no unwritten oral agrecments between the parties.

By signing this Security Instrument, each Grantor acknowledges that all provisions have been read and
understood. Signed and sealed by Grantor(s):

Summerfield Residential Community LLC

By G '/ on Trust, Member
Y 4

- 7,,,. e
Johr( E Batzer Date
Trustee for Gibson Trust

[

P
By: Randall 1} Simonson Date
Its: Member
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OFFICIAL SEAL ]
LORI A. BILLINGS
NOTARY PUBLIC-OREGON
COMMISSION NO. 445327

BUSINESS ACKNOWLEDGMENT

TATE REGO ;

STATE OF OREGON g MY COMMISSION EXPIRES JANUARY 20, 2014 !
e o e e e e

COUNTY OF JACKSON )

This instrument was acknowledged on the 16th day of March, 2011, by John E Batzer, Trustee of Gibson Trust,
Randall D Simonson, Member of Homedale JV LLC, on behalf of Summgyﬂeld Residential Community LLC,
an Oregon Limited Liability Company, who personally appeared before me.

4

In witness whereof, | hereunto set my hand and official seal. o Y
My commission expires: __| ; ).u’[ 14 _ A Ne s "“3 ) \\ -
/ i T ( ’__)
Jackson County, OR R S
Hdentification Number —l_L(; /»-l Y Qﬂ <
i - - ; -hb
(Official Seal) e S D2 7]
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THIS INSTRUMENT PREPARED BY:
Rogue Federal Credit Union

1370 Center Drive

MEDFORD, OR 927501

AFTER RECORDING RETURN TO:
Rogue Federa) Credit Union

1370 Center Drive

MEDFORD, OR 97501

{Spuce Above This Line For Recording Data)

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment"), is given on March 16, 2011 by

Summerfield Residentia) Community LLC, an Orcgon Limited Liability Company, whose address is 4975
Homedale Read, KLAMATH FALLS, Oregon 97603 ("Owner”) to Rogue Federal Credit Union which is
organized and existing under the laws of the statc of United States of America, and whose address is 1370

Center Drive, MEDFORD, Orcgon 97501 ("Lender”). The Lender is, or is about to become, the holder of the
following Deed of Trust dated March 16, 2011 in thc amount of One Hundred Thirty-two Thousand and
00/100 Dollars ($132,000.00) (" Deed of Trust ") cxecuted by Owner covering the following described property:

Address: 5522 Winterfield Way, KLAMATH FALLS, Oregon 97603
Legal Description: Lot 58, tract 1456-Summerfield Residential Community, accerding to the official
plat thereof on file i the office of the county clerk of Klamath County, Oregon.

Map & Tax Lot No.: R-3909-014AA-06100
Property TD No.: R894236

("Sccured Property") which secures the following Nete(s):
o Loan with a principal amount of $132,000.00

and any other indcbtedness of Owner to Lender. whether now or subsequently owing or to become due and no
imatter how created, The Securcd Property has begn demised by thc Owner under a tcase(s) which may be
described as follows: \

Any and all rental and/or leasc agreements associated with the subject property and referred to
throughout the lean documents.

Lendcr, as a condition of making the above loan(s), has required an assignment of the leasc(s) and the rents,
income and profits derived from the use of the Secured Property and cygry part thereof, as additional security for
said loan(s).

In considcration of the recitals above and as additional secunity for the indebtedness above, Owner assigns,
transfers, sets over 10, and grants Lender a security interest in the lcase(s) described herein and any guaranties,
rencwals or extensions thereof, together with any other lease(s), whether writtcn or unwritten, entercd into before
or after this Assignment and demising any part of the Secured Property, and all rents, income and profits derived
from the Secured Property and any portion thereof.

OWNER'S DUTIES:; DEFAULT. With respect 1o any leasc(s) entered into before or afier this Assignment
demising any part of the Secured Property, Owner represents to and agrees with Lender that as long as any
indebtedness of Owner to Lender shall remain unpaid, Owner shall not, without the written consent of Lender: (a)
cancel any lease(s); (b) accept a surrender of any leasc(s); (c) medity or alter any Jease(s) in any way, cither orally
or in writing; (d) feduce the rental set forth in any lease(s); (¢) conscnt Lo any assignment of the lessee's intercst n
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any lease(s), or to any subletting thereunder; (f) collect or accept payment of rent, imcome or profit under any
lease(s) for more than one (1) month in advance of the due date; (g) make any other assignment, pledge,
encumbrance, or other disposition of any lease(s), or of the rents, income and profits derived from the use of the
Secured Property; or, (h) fail to kecp the Sceured Property free and clear of all liens and concumbrances, Any of the
above acts, if done without the written consent of Lender, shall be null and void and shall constitute a default under
the aforesaid Note(sy and Deed of Trust and this Assignment,

OWNER'S WARRANTIES. Owner further covenants with and warrants to Lender that; (a) the said lease(s) are
valid, presently in full force and effect and that there are no defaults now existing thereunder; and (b) Owner has
not: (1) executed or granted any prior assignment, cncumbrance, or sccurity inferest concerning any lease(s) or the
rentals thereunder; (2) performed any acts or executed any other 1nstruments or agreements which would limit and
prevent Lender from obtaining the benefit of and exercising its rights conferred by this Assignment; (3) execated
or granted any modification of any leasc(s) cither orally or in writing; and (c) the Secured Property and the rents,
income and profit derived from the usc of the Secured Property are free of liens, encumbrances, claims and sctoffs.

REMEDIES. It is mutually agreed between Lender and Owner that until a default or breach shall oceur in the
performance of Owner's covenants hercunder, or any default shall occur under the Deed of Trust or any loan
agreement between Owner and Lender pertaining to any indebtedness referred to herein, or any default shall occur
in the making of any of the payments provided for in the above described Deed of Trust or Note, Owner may
receive, collect and enjoy the rents, income and profits accruing from the Sccured Property, but not more than one
(1) month in advance of the due date. In the cvent of any such defsult or breach, Lender may, at its aption,
immediately thereafter receive and collect all rents, income and profits from the Seccured Property as they come
due under the lease(s) described herein and all rencwals and extensions thereof, and under any other lease(s)
heretofore or hercafter entered into demising any part of the Sccurcd Property, and Lender shall thereafter
continue 1o receive and collect all such rents, income and profits as long as such default or breach shall exist, and
during the pendency of any foreclosure proceedings and throughout any applicable redemption period if there is a
deficiency after foreclosure sale, and during all such periods. Lender may, but is not obligated 1o, apply some or all
of the rents, income and profits to protect Lender's interest in the Property, including, but not limited to, payment
of property taxes.

NOTICE, In the event of any such default or breach, Owner expressly authorizes Lender, at its option, to enter
upon the Secured Property or any part thercof, by its ofticers, agents, or employees, for the collection of the rents,
income and profits and for the operation and maintenance of the Secured Property. Owner authorizes Lender in
general to perform all acts necessary for the operation and maintenance of the Sccurcd Property in the same
manner and to the same extent that the Owner might so act, Aftcr payment of all charges and expenses, including,
without limitation, current and delinquent property taxes and customary operating expenses, the Lender shall credit
the net amount of income received by virtue of Lender's exercise of this Assignment to any amounts duc Lender
under the terms and provisions of the aforesaid Note(s) and Deed of Trust, and in the cvent of any foreclosure sale,
to any deficiency during any redemption period. The manner of the application of such net income and the item or
items to which it shall be applied shall be within the solc discretion of the Lender, and Lender shall be accountable
only for money actually reccived by it pursuant to this Assignment. Such entry and taking possession of the
Secured Property or any part thereof by Lender, may be made by actual cntry and posscssion or by written notice
served persenally upon or sent by certified mail to the last owner of the Secured Property appearing on the records
of the Lender, as the Lender may elect, and no further authonzation or notice shall be required.

WAIVER OF NOTICE. TO THE EXTENT PERVITTED BY LAW, OWNER WAIVES ANY RIGHT TO
NOTICE, OTHER THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY
HEARING, JUDICIAL OR OTHERWISE, PRIOR TO THE LENDER EXERCISING ITS RIGHTS
UNDER THIS ASSIGNMENT,

LENDER AS OWNER OF SECURED PROPERTY. It is mutually agreed that nothing contained in the
Remedies and Additional Remedies above shall in any way diminish, restrict, or affect any rights of Lender under
the lease(s) referred to herein if Lender should become the owner of the Sccured Property after the expiration of
any redemption period in connection with any foreclosure proceedings.
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SUBSEQUENT LEASES. Owner agrees to promptly inform Lender of, and to promptly transfer, assign and
deliver to the Lender, any subsequent lease(s) of the Secured Property or any part thereof, and to make, execute
and deliver to the Lender, upon demand, any and all documents, agreements and instruments as may, in Lender's
opinion, be necessary to protect the Lender's rights under this Assignment. Ownet's failure to comply with the
agresments herein made shall not impair Lender's rights hereunder with respect to any such subsequent Jease(s),
nor shall such failure in any way affect the applicability of this Assignment to such lease(s) and the rentals
receivable thereunder,

PROTECTION OF LENDER'S RIGHTS AND INTERESTS; NO WAIVER; DEFAULT. Owner further
agrees to perform and discharge each and cvery obligation, covenant, and agreement required to be performed by
the Landlord under the lease(s) referred to herein, and should Owner fail to do so, the Lender, without obligation
to do so and without releasing Owner from any such obligation, may make or do the same in such manner and to
such extent as the Lender deems necessary to protect its rights and interests under this Assignment, Nothing in this
Assignment shall be construcd to require the Lender to perform any of the terms and provisions containcd in the
lease(s), or otherwise to impose any oblipation or habihty upon the Lender. Neither the performance nor the
nonpetformance by the Lender of Owner's obligations shall be deemed a waiver of any default by the Owner under
the Deed of Trust, this Assignment or under the Note(s). Owner agrees to indemnify and hold harmlcss Lender
from all liability, loss, or damage, which may be incurred under the lease(s) or by reason of this Assignment. If
Lender incurs any cxpenses due to perforining Owner's obhigations under the Jecase(s) and Assignment, or incurs
damages, attorney fees or costs due ta claims or demands under the lease(s) and Assignment, such amounts shall
be payable on demand by Owner to Lender, Any default by Owner in the performance of any of the obligations in
this Assignment shall be a default under the terms of the said Deed of Trust, entitling Lender to exercise all rights
and remedies provided by the Dced of Trust, this Assignment, and under the Note(s),

LESSEE PAYMENTS TO LENDER. Owner irrevocably consents and agrees that any lessee(s) under any of the
lease(s) referred to herein shall, upon demand and notice from Lender of Owner's default under said Note(s), Deed
of Trust, or this Assignment, pay all rents, income, and profits under said lcasce(s) to Lender, without any
obligation upon any such lessee(s) to determine the actual cxistence of any default by Owner.

LENDER ASSIGNMENT OF LEASE. Owner agrees thal Lender shall have the right to assign Qwner's right,
title and interest in the lease(s) referred to herein to any subsequent holder of the Deed of Trust or Note(s) and to
assign the same o any person acquiring title to the Sccured Property through foreclosure.

SCOPE OF ASSIGNMENT OF LEASE AND RENTS. This Assignment extends to and includes every lease or
rental agreement, whether written or unwritten, now cxisting or hereafter entered into, demising any part of the
Securcd Property, Wherever used herein, the term "lease” or "leases” includes all such rental agreements. 1f no
specific lease is deseribed above, then this Assignment shall be a gencral assignment of all leases and rental
agrcements concerning the Secured Property.

LENDER'S RIGHTS AND REMEDIES. The rights and remedies of the Lender under this Assignment are
cumulative, and are not in lieu of, but arc in addition to all other rights and remedics which Lender has under the
Note(s), Deed of Trust, Loan Agreement and any related documents

SUCCESSORS AND ASSIGN, All covenants and agreements contained in this Assignment shall apply to and
bind the grantccs, heirs, personal representatives, successors, and assigns of the respective parties.

ENTIRE AGREEMENT; MODIFICATIONS; SEVERABILITY. This Assignment shall constitute the entire
agreement between Lender and Owner. Any modification of this Assignment shall be binding only if placed in
writing and signed by the Lender and Owner. The invalidity of any provision of this Assignment shall not affect
the validity of any other provision.

PARAGRAPH HEADINGS, The titles to the paragraphs of this Assignment are solely for the convenicnee of the
parties and shall not be uscd to interpret this Assignment.
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GOVERNING LAW. This Assignment shall be interpreted, and the rights of the parties determined, under the
laws of the State of Oregon.

ORAL AGREEMENTS DISCLAIMER. This Assignment represents the final agreement between the parties
and may not be contradicted by evidence of prior, contemporaneous or subsequent oral agreements of the parties.
There are no unwritten oral agreements between the parties.

By signing this Assignment, Owner acknowledges reading, understanding, and agreeing to all its
provisions.

Summerfleld Residential Community LLC
By: Gihson Trust, Member

Wwézw 2

John E Batzer Date
Trustee for Gibson Trust

By: Homedale JV LLC, Member

Bl

£
By: Randall D Simenson Date
Its: Member

BUSINESS ACKNOWLEDGMENT

, OFFICIAL SEAL
STATE OF OREGON ] LORI A. BILLINGS

) NOTARY PUBLIC-OREGON |
COUNTY OF JACKSON ) COMMISSION NO. 445327 |

OMMM.\AON EXF’IRES JANUARY 20, 2014
This instrument was acknowledged on the 16th day of March, 2011, by : z

John E Batzer, Trustee of Gibson Trust, Randall D Simonson, Member of Homedale JV LLC, on behalf of
Sumrmerfield Residential Community LLC, an Oregon Limited Liability Company, who personally appeared

before me. / .
In witness whereof, T hereunto set my hand and official seal. e f N
My commission expires: . ( - ‘ NNy \'\\
B T )
;i'ﬁéﬁamon
WWWWWWWW B YHYSZ3OTY

(Official Seal)
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