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NOTICE OF DEFAULT
AND ELECTION TO SELL 2011-013348
Klamath County, Oregon
RE: Trust Deed from
Ernst Brothers, LLC
Gilehrist. OR 97731 Sraor . 00110835201100135450050056
William P. Brandsness For __ 12/01/201103:16:17 PM ~ Fee:$57.00
411 Pine Street | ReconosRebeE Wit hand and seal of County affi ]
Rlamath Falls, OR 97601 itness my hand and seal of County affixed.
o Trustee
Ajtg g;cgdlrﬁ,.mtlﬁrg% N;rr;é\;dress, Zip): ] NAME T - TiE
Boivin, Uerlings & Dilaconi, P.C.
= p By .- , , Deputy.
803 Main Street, Ste 201 Y Deputy
Klamath Falls, OR 97601 A
Reference is made to that certain trust deed made by Ernst Brothers, LLC __ _
- - - e ———— e . as grantor, to
William P. Brandsness . - , as trustee,
in favor of South Valley Bank & Trust . , as beneficiary,
dated May 28. 1997 - . recorded on ___.. February 19, 1998 _ , in the Records of
___Klamath - County, Oregon, in [Risswk:Rx¥t ® volume No. _ M8 at page 2335 ________ ,

A R kR KK s N B ER X T R KO H K BN P St XN X XX XX XXX XX X X X XHHHEHE AN, covering the following
described real property situated in the above-mentioned county and state, to-wit:

See Exhibit A, attached hereto and incorporated by this reference.

James R. Uerlings was appointed Successor Trustee on August 12, 2011 and recorded
August 15, 2011 in Volume No. 2011-009409 in the Microfilm Records of Klamath County,

Oregon.

The undersigned hereby certifics that no assignments of the trust deed by the trustee or by the beneficiary and no appoint-
ments of a successor trustee have been made, except as recorded in the Records of the county or counties in which the above-
described real property is situated. Further, no action has been instituted to recover the debt, or any part thercof, now remaining
secured by the trust deed, or, if such action has been instituted, such action has been dismissed except as permitied by ORS 86.735(4).

There is a default by grantor or other person owing an obligation, performance of which is secured by the trust deed, or by
the successor in interest, with respect (o provisions therein which authorize sale in the event of default of such provision. The default
for which foreclosure is made is grantor’s failure to pay when due the following sums:

See Exhibit B, attached hereto and incorporated by this reference.

By reason of the default, the beneficiary has declared all sums owing on the obligation secured by the trust deed immediately
due and payable, those sums being the following, to-wit:

See Exhibit C, attached hereto and incorporated by this reference.

(OVER)




Notice hereby is given that the beneficiary and trustee, by reason of the default, have ¢lected and do hereby elect to foreclose
the trus| deed by advertisement and sale pursuant to ORS 86.705 to 86.795, and to cause to be sold at public auction to the highest
bidder fbr cash the interest in the described property which grantor had, or had the power to convey, at the time of the execution by
grantor pf the trust deed, together with any interest grantor or grantor’s successor in interest acquired after the execution of the trust
deed, tof satisfy the obligations secured by the trust deed and the expenses of the sale, including the compensations of the trustce as
provided by law, and the reasonable fees of trustce’s attorneys. ‘

The sale will be held at the hour of ____11____ o’clock, -—_.A..M., in accord with the standard of time established by ORS
187.1100on _.__April 24, 2012 —_, at the following place: _..__ 803 Main Street, Ste 201
_ - ‘ - in the City of Klamath Falls , County of
Klamath -, State of Oregon, which is the hour, date and place last set for the sale.

Pther than as shown of record, neither the beneficiary nor the trustee has any actual notice of any person having or claiming
to havg pny lien upon or interest in the real property hereinabove described subsequent to the interest of the trustee in the trust deed,
or of any successor in interest to grantor or of any lcssee or other person in'possession of or eccupying the property, except:

Name and Last Known Address Nature of Right, Lien or Interest

tee Exhibit D, attached hereto and incorporated by this reference,

o

rZ

fotice is further given that any person named in ORS $6.753 has the right, at any time prior to five days before the date last
he sale, to have this foreclosure proceeding dismissed and the trust deed reinstated by payment to the beneficiary of the entire
amount| then due (other than such portion of the principal as would not then be due had no default occurred) and by curing any other
default cpmplained of herein that is capable of being cured by tendering the performance required under the obligation or trust deed,
Jdition to paying the sums or tendering the performance necessary to cure the default, by paying all costs and expenses actu-
ed in enforcing the obligation and trust deed, together with trustee’s and attorney fees not exceeding the amounts provid-
S 86.753. :

construing this notice, the singular includes the plural, the word “grantor” includes any successor in interest to the grantor
as well gk any other person owing an obligation, the performance of which is secured by the trust deed, and the words “trustee” and
“benefi¢iary” include their respective successors in interest, if any. g

set for

NATED N o verudyear 3O, 2ol 1 i @ M‘\ :

mes R.__‘I.vlerlings, @sor Trustee

O Trustee . O Beneficia;ry (indicate which)

STATE OF OREGON, County of Klamath ) ss.
- This instrument was acknowledged before me on .. X0t 3%, 221, ,
by ..._.James R. Uerlings, Successor Trustee
- This instrument was acknowledged before me on - ,

by
as ..
of .

Of._/l Stk

Notary Public for Oregon
My commission expires lQILl / pR=1i) -
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OFFICIAL SEAL 3
3 JULIE A. STENKAMP i
NOTARY PUBLIC-OREGON /
COMMISSION NO. 442030 /
COMMISSION EXPIRES OCT. 21, 2013
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EXHIBIT A

- El

PARCEL 1:

A parcel of land the same containing portions of the SW1/4 §W1/4 and the SE1/4 SW1/4 of Section 30,
Township 24 South, Range 9 East of the Willamette Meridian, in the County of Klamath, State of Oregon, the
said parcel of land being described as follows:

Beginning at a point on the East line of the said SW1/4 SW1/4 of said Section 30, which point is marked by a
30 inch steel bar monument and which point is located South 0° 17* 46” West a distance of 331.74 feet from
the Northeast corner of the said SW1/4 SW1/4 of Section 30 (said corner being also marked by a 30 inch steel
bar monument); thence South 89° 10° 03” East for 77.42 feet along the South linc of the N1/2 of the NW1/4 of
the SE1/4 of the SW1/4 to an intersection with the Westerly boundary of the right of way of The Dalles-
Californis State Highway, said right of way having a total width of 60 feet, to a 30 inch steel bar monument;
thence in a Southwesterly direction along the curved Westerly boundary of said right of way, the said curve
having a radius of 1,940.00 feet, for a distance of 145.10 feet (the chord of said portion of said curve bearing
South 32° 35° 42" West for a distance of 145.06 feet) to a 30 inch steel bar monument located on the East
boundary of the SW1/4 of the SW1/4 of Section 30; thence North 0° 17° 46” East along the said subdivision
line for a distance of 38.66 feet to a steel bar monument, which point is further located South 0° 17’ 46” West
a distance of 84.72 feet from the point of beginning above described; thence South 39° 33° 20™ West for
157.82 feet to a 30 inch steel bar monument; thence North 50° 26’ 40” West for 154.53 feet 10 a 30 inch steel
bar monument located on the Southeasterly boundary of the right of way of the Gilchrist Lumber Company
Railroad, said right of way having a width of 100 feet; thence North 39° 37* 00” East along said right of way
boundary for a distance of 346.42 feet to a 30 inch steel bar monument located on the East line of the said
SW1/4 of the SW1/4 of Section 30, which point is also located South 0° 17’ 46” West, a distance of 172.90
feet from the Northeast corner of the said SW1/4 of the SW1/4 of said Section 30; thence along said
subdivision line South 0° 17’ 46” West, a distance of 158.84 feet to the point of beginning.

PARCEL 2:

That portion of Lot 4 (SW1/4 SW1/4) of Section 30, Township 24 South, Range 9 East of the Willamette
Meridian, in the County of Klamath, State of Oregon, described as follows:

Beginning at a point on the East side of said Lot 4, which is South 0° 17’ 46” West, a distance of 430.76 feet
from the Northeast corner of said Lot 4, which point is also the intersection of the relocated Westerly right of
way line of The Dalles-California Highway with the Easterly line of said Lot 4; thence North 0° 17* 46" East a
distance of 14.3 feet to a point; thence South 39° 33° 20" West along the Easterly line of property conveyed to
Standard Qil Company of California by Deed recorded in Volume 125 at page 318, Deed Records of Klamath
County, Oregon, a distance of 132.82 feet; thence South 50° 26’ 40” East a distance of 34.0 feet, more or less,
to the relocated Westerly right of way line of The Dalles-California Highway; thence Northeastetly along said
Westerly right of way line to the point of beginning.

EXCEPTING THEREFROM that portion of the SW1/4 of theSW1/4 of Section 30, Township 24 South,
Range 9 East of the Willamette Meridian, in the County of Klamath, State of Oregon, described as follows:

Beginning at a point which is South 0° 17 46” West, a distance of 416.46 feet, and South 39° 33’ 20” West, a
distance of 132.82 feet from the Northeast corner of said SW1/4 of the SW1/4 of Section 30: thence South 39°
33 20” West, a distance of 25 feet to a point; thence 50° 26’ 40" West, a distance of 154.53 feet to a point;
thence North 39° 37' East, a distance of 25 feet to a point; thence South 50° 26’ 40” East, a distance of 154.53
feet, more or less, to the point of beginning.

EXCEPT from the above described Parcel 1 that portion conveyed to the State of Oregon, by and through its
State Highway Commission by Bargain and Sale Deed recorded December 11, 1943, in Volume 160 page 405,

Deed Records of Klamath County, Oregon.

Including all improvements, fixtures, buildings and appurtenances thereon and thereto.




EXHIBIT B

1) Failure to make payments due:
Principal past duc: $83,952.08
Intercst past due: $20,041.24
Late charges past due: $ 320.00
Plus principal, interest and late charges due after 08/15/2011
2) Failurc to pay property taxes and provide proof of payment to beneficiary.
3) Failure to pay liens filed against collateral.
4) Failure to pay advances made by beneficiary to protect collateral.
5) Failure to remediate probability of hazardous substance and/or environmental contamination
of property and provide proof of such to beneficiary.
6) Failure to provide proof of insurance on collateral to beneficiary.
6) Failure to provide current financial information on Grantor from 2008 to present.
EXHIBIT C
1) Principal $316,916.38
2) Accrued interest to 07/26/2011 $ 5,581.17
3) Late charges to 07/26/2011 $§  320.00
4) Expenses advanced by beneficiary to protect collateral $134,213.47
5) Attorney fces, as incurred
6) Trustee fees, as incurred

Plus intcrest, late fees, foreclosure costs and other advances after 07/26/2011
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Name and Last Known Address

Ed Staub & Sons Petroleum, Inc.

aka, Ed Staub and Sons Petroleum, Inc.

¢/0 David Staub, Reg Agt
PO Box 506
Tulelake, CA 96134

Ed Staub & Sons Petroleum, Inc.

aka, Ed Staub and Sons Petroleum, Inc.

136350 Hwy 97 N
Crescent, OR 97733

EXHIBIT D

Nature of Right, Lien or Interest

Lease agreement and option to purchase
Dated 08/30/2001 (Tenant)




