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RESTATED BYLAWS
OF
SIMPSON CANYON ROAD MAINTENANCE ASSOCIATION, INC.
ARTICLE ]
PRINCIPAL OFFICE

1.1  Name. The name of the Association shall be Simpson Canyon Road Maintenance
Association. Inc. and shall hereinafter be referred to as "the Association.”

1.2  Principal Office. The principal office of the Association shall be 10448 Simpson
Canyon Road, Klamath Falls, Oregon 97601.

ARTICLE 11
PURPOSES AND OBJECTIVES

2.1  Purposes. The purposes for which the Association has been formed as set forth in
the Articles of Incorporation are as follows:

(a) To maintain the roads dedicated to the Association and shown on the plat of
Tract 1310 — Plum Valley designed for safe, healthful, and harmonious living;

(b) To promote the collective and individual property interests and rights of
persons, firms, and corporations owning property in the subdivision known as Tract 1310
Plum Valley II, located in Sections 19, 20, 29, 30, 31, 32, and 33, Township 37 South,
Range 9 E., W.M. and the NE % of Section 24, Township 37 South, Range 8 E., W.M., in
Klamath County, Oregon;

(¢) To care for the maintenance of the right of way, gateways, and public
easements that now exist or that may subsequently be installed or constructed in such
subdivision;

(d) To acquire, own, or lease such real equipment as may be necessary or
convenient for the transaction of its business and the fulfillment of its purposes and
objects, and to exercise all rights, powers, and privileges of ownership to the same extent
as natural persons might or could do; and

(e) To exercise any and all powers that may be delegated to it by the majority
of the members of real property in the tract.
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22  Status. The Association is formed and shall be operated to qualify as a
"homeowners' association" under Section 528 of the Internal Revenue Code, or subsequent laws
of similar effect, and pursuant to Chapter 94 of the Oregon Revised Statutes for a Planned
Community.

ARTICLE I
ASSOCIATION MEMBERS

3.1  Membership. The owners or contract purchasers ("Members") of each Lot in
Tract 1310 Plum Valley 11, according to the official plat thereof, are entitled to one membership
in the Association. The rights, powers, and duties of Members are more fully described in these
Restated Bylaws.

3.2 Joint Membership. In accordance with Oregon law, when a Lot is owned by two
or more persons jointly, the vote of the Lot may be exercised by a co-owner in the absence of
protest by another co-owner. If co-owners cannot agree upon the vote, the vote of the Lot shall
be disregarded completely in determining the votes given with respect to such matter.

3.3  Voting. Each membership carries the power to vote in the Association. Each Lot
is entitled to one vote per issue. Except as otherwise provided by bankruptcy, receivership, and
other laws, only Members in whose names memberships entitled to vote stand on the records of
the Association on the record date for voting purposes shall be entitled to vote at any meeting or
by written ballot without a meeting.

34 Membership Approval. A requirement in the Articles of Incorporation, Bylaws,
or Declaration for approval of the Members means the affirmative vote or written assent of a
majority of the votes represented at a meeting, or cast in an election by written ballot, where a
quorum is represented or responds, respectively, unless a different number or portion is
specifically prescribed.

3.5  Proxies. Every Member entitled to vote or execute consents shall have the right
to do so either in person or by an agent or agents authorized by a written proxy executed by such
Member or his/her duly authorized agent and filed with the Secretary of the Association;
provided that no such proxy shall be valid after the expiration of eleven (11) months from the
date of its execution unless the person executing it specifies therein the length of time for which
such proxy is to continue in force, which in no event shall exceed three (3) years from the date of
its execution. Such proxy shall be valid as to the following matters only if the general nature of
the matter is described in the proxy: removal of a director or filling a vacancy on the Board,
approving transactions involving directors, amending proxy rights, amending the Articles, and
selling substantially all Association assets, mergers, dissolution and distributions. |

3.6  Quorum. The presence or participation in person, by written ballot, and/or by
proxy of 35 percent of the membership of the Association (12 Lots), shall constitute a quorum
for the transaction of business. The Members present at a duly called or held meeting at which a
quorum is present shall be deemed to constitute a quorum until adjournment, notwithstanding the
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withdrawal of enough Members to leave less than a quorum. Every act or decision done or made
by a majority of Voting Power voting on an issue at a meeting duly held at which a quorum is
present shall be deemed the act of the membership unless a greater number proportion is
specifically required. If any meeting is adjourned for lack of a quorum, the quorum requirement
at the adjourned meeting shall remain 12 memberships.

3.7  Meetings. All meetings will be conducted following Robert’s Rules of Order.

(a) Place. Any meeting of the Members shall be held in Klamath County,
Oregon at such particular place as is determined by the Board;

(b) Annual Meeting. The annual meeting of the Members for the election of
directors and for the transaction of such other business as may properly come before the
Members, shall be held each year at the time and on the day chosen by the Board;

(c) Special Meetings. Special meetings of the Members for any lawful
purpose and at any time, shall be scheduled in response to a call by the President, by the
Board, or upon receipt of a written request signed by the owners of ten Lots. Such
meetings must be duly noticed and held not less than ten (10) days nor more than fifty
(50) days after request therefore is received by the President or Secretary. If notice is not
given by the Secretary within twenty (20) days of such receipt by the Association of a
requestfor special meeting, then the person(s) requesting the meeting may give notice.
The business conducted at a special meeting shall be confined to the purpose(s) for which
the meeting was called, which shall be stated in the notice of the meeting;

(d) Notice. Written notice of each meeting of the Members shall be given to
each Member who, on the date notice of the meeting is given, is entitled to vote there at,
either by personal delivery, email, or by mail, addressed to such Member at the record
address appearing on the books of the Association or given to the Association by the
Member for notice purposes. All such notices shall be sent to each Member entitled
thereto no less than ten (10) and not more than fifty (50) days before the subject meeting,
and shall specify the place, the date, and the time of such meeting, shall also state the
general nature of each item of business or proposal to be considered or acted upon at such
meeting, and if directors are to be elected, shall include the names of all those in
nomination at the time notice is given. In the event of an emergency, a reasonable
attempt will be made to contact each Member by email or telephone;

(e) Consent of Absentees. Any defects in the call, notice, time or location of a
meeting, shall not affect the validity of transactions at the meeting which are otherwise
valid, if a quorum is present, either in person or by proxy, and if each Member entitled to
vote, not present in person or by proxy, signs a written approval of the minutes. Such
approvals shall be made a part of the minutes of the meeting. Nothing in this subsection
shall be construed as requiring the consent of absentees to transactions approved at a
properly called, noticed, and held meeting at which a quorum is present; and

(f) Adjourned Meetings. Any Members’ meeting, annual or special, whether or
not a quorum is present, may be adjourned from time to time by the vote of a majority of
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the voting power present in person or by proxy. When (i) any Members’ meeting is
adjourned for not less than five (5) days and not more than thirty (30) days, (i1)
announcement of the time and place of the adjourned meeting is made prior to
adjournment, and (iii) there is no change in the record date, then no additional notice
need by given. Otherise, notice of the adjourned meeting shall be given as in the case of
an original meeting.

ARTICLE 1V
BOARD OF DIRECTORS

4.1 Powers and Duties. Subject to the provisions of the Articles, the Declarations,

these Restated Bylaws, and the laws of Oregon, all corporate powers of the Association shall be
exercised by or under the authority of, and the business and affairs of the Association shall be
controlled by, the Board.

(a) Responsibilities. Without prejudice to its general powers, but subject to the
same limitations, the Board shall have the power and responsibility to perform the
following duties:

(1) Agents and Employees. To select all agents and employees of the
Association and prescribe powers and duties for them;

(i1) Management. To conduct, manage, and control the affairs and
business of the Association, including contracting for such insurance, goods, services,
proféssional management, legal and accounting services as is required by the Declaration
as amended from time to time or as restated, Articles of Incorporation, or these Restated
Bylaws, provided that such business of the Association, contracting for such insurance,
goods, services, professional management, legal and accounting services are not a
conflict of interest of any Board member, Lot owner, or officer;

(iii) Rules. To promulgate rules and regulations regarding conduct of
Association business. behavior of Members and guests, and use of the Association's

property;

(iv) Places. To prescribe the location of the principal office for the
transaction of the business of the Association and to designate the place for the holding of
any Members® meeting:

(v) Enforcement and Discipline. To enforce the Articles, Declaration,
Bylaws, Rules, and any other instruments affecting ownership, management, and control
of the Association's property;

(vi) Payments. To pay any taxes, assessments, or charges that are or
could becomie a lien on the Association's property: and

(vii) Maintenance. To provide for maintenance of the Association's

property.
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(b) Discretionary Powers. In addition to the foregoing mandatory duties, the

Board shall have the power to:
(i) Remove agents or employees of the Association, with or without cause:

(ii) Change the location of the principal office of the Association within

the County;

(itii) Appoint committees composed of Members to assist it in its duties;
and

(iv) Approve commercial use of Simpson Canyon Road pursuant to
Article IX. below.

(c) Compensation. Directors and/or officers or their representatives or
employees shall not be compensated but shall be reimbursed for actual supplies or
Member-approved expenses incurred in pursuing the business of the Association. All
Board and Committee positions are non-compensated volunteer positions.

4.2 Number. There shall be four (4) directors of the Association.

43 Qualifications. All directors must be Members of the Association and

individuals.

44 Election and Removal. Directors shall be chosen, hold office, and be removed as

follows:

(a) Term of Office. Terms of office for directors shall begin at the conclusion of
the meeting at which directors are elected and shall expire at the conclusion of the
meeting at which successor director(s) are elected. Each position shall be for a term of
one year;

(b) Nomination. The Board shall prescribe reasonable procedures and
opportunities for nomination of directors, communication by nominees with the Members
as to qualifications and reasons for candidacy and solicitation of votes, and for elections;

(c) Election. The directors for vacant or expiring position(s) shall be elected or
reclected at each annual meeting of the Members. If for any reason any such annual
meeting is not held, or not all the authorized number of directors are elected there at, or it
is necessary for the Members to fill a vacancy on the board, directors may be elected at
any special meeting of Members held for that purpose;

(d) Vacancies.

(1). Causes. A vacancy or vacancies in the Board shall be deemed to
exist in case of the death. resignation, or removal of any director, or if the authorized
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number of directors be increased, or if at any annual or special meeting of Members at
which any director or directors are to be elected, the Members fail to elect the full
authorized number of directors to be elected at that meeting, or if a vacancy is declared
by the Board for any reason permitted by law;

(ii). Filling. Vacancies in the Board may be filled by the vote of a
majority of the remaining directors, though less than a quorum, or by a sole remaining
director, or by the Members; provided, however, that a vacancy on the Board created by
the removal of a director can only be filled by the Members. If the Board accepts the
resignation of a director tendered to take effect at a future time, the Board or the
Members shall have power to temporarily elect a successor, pursuant to the provisions
hereof, to take office when the resignation is to become effective. Each temporary
director so appointed or elected shall hold office until the next Members’ meeting, at
which a successor will be elected to fill that position for the remainder of the term of the
position to which he or she is elected; and

(e) Removal. The Board may remove a director who has been declared of
unsound mind by a final court order or convicted of a felony while in office. Removal
for any other reason must be approved by a majority of the Members present at a meeting
called for that purpose. No reduction of the authorized number of directors shall have
the effect of removing any director prior to the expiration of his/her term of office.

4.5 Meetings.

(a) Regular Meetings. Immediately following each annual meeting of Members,
the Board shall hold an annual regular meeting for the purpose of organization, election
of officers, and the transaction of other business;

(b) Special Meetings. Special meetings of the Board may be held at any time, at
a place designated by the Board in accordance with these Bylaws, upon call by the
President, by the Vice President, by the Secretary, or by any two (2) directors;

(c) Notice. Notice shall be given to each director at least ninety-six (96) hours
prior to the meeting by personal delivery, telephone, email, first-class mail, postage
prepaid, addressed to the director at his or her address as shown on the Association's
records, or other form of written communication reasonably calculated to inform the
Board member of the meeting. Notice of Board meetings shall be posted within the right
of way of Simpson Canyon Road at least ninety-six (96) hours prior to the meeting. If
the Board takes any action by unanimous written consent or at a meeting for which notice
was not posted, other than action in executive sessions or disciplinary hearings, then an
explanation of such action shall be posted at a prominent place or places within the
right of way of Simpson Canyon Road within three (3) days after such resolution is
adopted:

(d) Attendance. Directors may participate in any emergency meeting, and shall
be deemed present, through the use of conference or speaker telephone equipment, so
long as all participants in the meeting can hear one another. Members may attend Board
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meetings, and may participate in discussions or deliberations when authorized by a
majority of the Board members present at the meeting;

(e) Consent of Absentees. Any defects in the call, notice, time. or location of a
meeting, shall not affect the validity of transaction at the meeting which is otherwise
valid, if a quorum is present, and if, either before or after the meeting. each of the
directors not present signs a written approval of the minutes thereof. All such approvals
shall be made a part of the minutes of the meeting. Nothing in this subsection shall be
construed as requiring the consent of absentees to transactions at a properly called,
noticed, and held meeting at which a quorum is present;

(f) Quorum. A majority of the number of directors in office immediately before
the meeting begins shall constitute a quorum for the transaction of business. Every act or
decision done or made by a majority of the directors present at a meeting duly held at
which a quorum is present shall be regarded as the act of the Board unless a greater
number be required by law or by the Articles or Restrictions. A meeting at which a
quorum is present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of a quorum or such
greater number as may be required by law, the Articles, Bylaws or Restrictions;

(g) Adjournment. A majority of the directors present, whether or not a quorum is
present, may adjourn any meeting to another time and place; provided, however, that in
the absence of a quorum, a majority of the directors present at any directors’ meeting,
either regular or special, may adjourn from time to time until the time fixed for the next
rdgular meeting of the Board. Notice of the time and place of holding an adjourned
meeting need not be given to absent directors if the time and place be fixed at the meeting
adjourned.

4.6 Action Without Meeting. Any action required or permitted by the Board may be
taken without a meeting if all the directors shall individually or collectively consent, in writing,
to such an action. Such action by written consent shall have the same force and effect as a
unanimous vote of the Board. Such written consent shall be filed with the minutes of the
proceedings of the Board.

ARTICLE V
OFFICERS

5.1  Election/Term. Each officer shall be elected by the Board and shall hold his/her
office until he/she shall resign, shall be removed or otherwise disqualified to serve, or his/her
successor shall be elected and takes office.

5.2 Qualifications. No officer shall hold more than one office at any one time. No
two current officers shall be related by birth or marriage.

53 Removal/Resignation. Any officer may be removed, either with or without
cause, by a majority of the Board at any regular or special meeting of the Board. Any officer
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may resign at any time by giving written notice to the Board. Any such resignation shall take
effect at the date of the receipt of such notice or at any later time specified therein, and, unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

5.4 Offices. The Association shall have the following officers, and such other
officers, including one (1) or more Assistant Secretaries, as may be appointed by the Board. The
duties of officers shall be prescribed in the Restated Bylaws, or as assigned from time to time by
the Board and, as to other officers, the President:

(a) President. The President, who shall be chosen from the Board, shall be the
chief executive officer of the Association and shall, subject to the control of the Board,
have general supervision, direction, and control of the business and officers of the
Association. He shall preside at all meetings of the Members and of the Board of
Directors;

(b) Vice President. In the absence or disability of the President, the Vice
President shall perform all the duties of the President, and when so acting shall have all
the powers of and be subject to all the restrictions upon the President;

(¢) Secretary. The Secretary shall keep or cause to be kept, at the principal
office, or at such other place as the Board may order, a book of minutes of all meetings
of directors and Members or a duplicate thereof, with the time and place of holding,
whether regular or special, and, if special, how authorized, the notice thereof given, the
names of those present at directors’ meetings, the number of memberships present or
represented at Members’ meetings, and the proceedings thereof. Minutes of Annual and
Special meetings of the Members shall be maintained at the registered office of the
Association and shall be available for review by a Member upon reasonable request and
at a reasonable time;

The Secretary shall keep or cause to be kept, in any form permitted by law, at the
principal office or such other place as the Board may order, a membership register, or a
duplicate thereof, showing the names of the Members, their addresses, the description
and number of Lots, if more than one, upon which such membership is based, the number
and date of membership certificates issued, if any, and the number and date of
cancellation of membership certificates surrendered for cancellation.

The Secretary shall give, or cause to be given, notice of all meetings of the Members and
of the Board required by these Bylaws or by law to be given; and

(d) Treasurer. The Treasurer shall keep and maintain, or cause to be kept and
maintained, adequate and correct accounts of the properties and business transactions of
the Association, including accounts of its assets, liabilities, receipts, disbursements, gains
or losses. Following reasonable notice to the Treasurer, the books of account shall be
open to inspection by any director or individual Member;

The Treasurer shall deposit all moneys and other valuables in the name of and to the
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credit of the Association with such depositories as may be designated by the Board in
compliance with State of Oregon regulations, shall disburse the funds of the Association
as may be ordered by the Board, and shall render to the President and directors, whenever
they request it, an account of all of his/her transactions as Treasurer and of the financial

condition of the Association.

ARTICLE VI
ASSESSMENTS AND SPECIAL CHARGES

6.1 Annual Assessment. Each year the Board shall consider the current and future needs
of the Association as to its operation, the operation and maintenance of Simpson Canyon Road.
and any personal property maintained by the Association, including reasonable reserves for
capital improvements and replacements, payment of taxes not allocated to Lots, and protecting
and promoting the common interest of the Members pursuant to the Articles of Incorporation,
Declarations, Restated Bylaws and Rules, and, in light of such needs, determine the annual
budget of the Association. The Board shall submit the budget to the Members at their annual
meeting for review and confirmation.

(a) Components. The budget and annual assessments shall include the
following elements:

(i) General Association administration;
(i1) Annual road maintenance; and
(i11) Road reserves and maintenance.

(b) Reserves. The Association shall maintain reserve funds adequate to cover
maintenance, repair, and replacement of the roads and other common elements for which
the Association is responsible, which are subject to major maintenance or repair or
replacement on a periodic basis. Such reserves shall be funded from the payments of
assessments, charges, and other income, and shall be segregated from the general
vperating assessments.

6.2 Special Assessments. Special assessments may be levied at any time upon
determination by the Board and approval by a majority of the Association memberships present
at a special meeting that such assessments are necessary for capital improvements or major
expenses, repairs, or acquisitions for which no reserves have been established or for deficiencies
in such reserves, or for any purposes related to the mutual health, safety, and welfare of the
Members pursuant to the Articles, Declarations, Restated Bylaws, and Rules.

6.3  Statement. The Secretary shall mail to each Member, first class postage prepaid,
at such Member’s record address, a written statement of each annual or special assessment or
special charges at least thirty (30) days prior to the date such assessment or charge shall become
due and payable. Such statement shall set forth:
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(a) Amount of the installment or payment of assessments, fines, or charges due
from that Member;

(b) Date such payment or installment is due:

(¢) Date such payment or installment becomes delinquent (thirty (30) days past
due);

(d) Where and to whom payment is to be made;
(e) Purpose for the charge or levy; and

(f) Dates when late charges and interest begin to accrue and are payable, when
membership rights will be suspended as to annual and special assessments, and when
collection costs and attorneys’ fees must be paid.

6.4  Payment. Every such assessment shall be paid to the Association or its designated
agent for collection in lawful money of the United States, on or before the date or period |
established by the Board pursuant to the resolution adopted by the Board fixing the amount of |
such assessment. Annual assessments shall be paid in such periodic payments as the Board shall
prescribe.

6.5 Suspensions. The Association shall not transfer a membership on its books, or
allow the exercise of any rights or privileges of membership on account thereof, other than
access to his/her Lot, by any Member or any person claiming under him/her, unless and until all
delinquent annual and special assessments to which such membership is subject are paid.

6.6 Lien/Foreclosure. The Board may enforce collection of delinquent assessments by
suit, action, and exercise of any other lawful rights. In addition to collecting delinquent
assessments and charges, late fees, and interest, the Association shall also be entitled to collect
recording fees incurred in recording and releasing a Notice of Lien, foreclosure title policy
premiums, and all other out-of-pocket costs, together with reasonable attorney's fees incurred in
preparing and recording the Notice of Lien, foreclosing the lien, and/or collecting such charges,
assessments, interest, fees, and costs, and those incurred on appeal.

6.7 Disposition of Funds. The funds arising from assessments, insofar as possible,
shall be applied toward the payment of expenses pursuant to the annual budget adopted by the
Board and confirmed by the Members. The payment of expenses and disbursements shall be
approved by a majority of the Board members in attendance at each Board meeting, Excess
assessments, after making allowance for budgeted reserves for replacement, may be returned to
the Members on an equitable basis.

6.8  Statement of Charges. The Board, on not less than twenty (20) days prior written
request, shall execute, acknowledge, and deliver to the party making such a request, a written
statement whether or not to the knowledge of the Association, a particular Member is in default
as to his/her assessments, and disclosing the amount of delinquent assessments, late charges,
attorneys fees, and other penalties assessed against such Member’s Lot, and further stating the
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dates to which installments of assessments, regular or special, have been paid as to his/her Lot.
Any such certificate may be relied on by any prospective purchaser or mortgagee of the Lot, but
reliance on such certificate may not extend to any default not involving the payment of
assessments of which the signer had no actual knowledge. The Association may charge a fee
reasonably related to the cost of preparing such statement.

ARTICLE VII
RECORDS AND REPORTS

7.1 Inspections.

(a) Members. The Articles of Incorporation, Restated Bylaws, Declarations,
Amendments and Restatements, Rules, membership register or duplicate membership
register, the books of account and minutes of proceedings of the Members, the Board or
any committees, shall be made available for inspection and copying, upon written
demand and reasonable notice, by any Member or his/her duly appointed representative,
at any reasonable time and for a purpose reasonably related to his/her interests as a
Member. An original or copy of the Declarations, Articles of Incorporation, and Restated
Bylaws shall be kept at the principal office of the Association and shall be open to
inspection by the Members at all reasonable times during office hours;

(b) Directors. Each director shall have the absolute right at any reasonable time
to inspect all books, records, and physical properties owned or controlled by the
Association, and to make copies and extracts thereof; and

(c) Rules. The Board shall establish reasonable rules regarding notice to be
given the custodian of the records by a Member desiring to make an inspection, times at
which records are available, and payment of costs of reproduction.

7.2 Accountings and Reports. The Board shall cause to be prepared and distributed to
the Members the following:

(a) Budget. A pro forma operating budget, distributed not less than forty-five
(45) days before the beginning of each fiscal year, containing the following:

(i) Estimated revenue and expenses on an accrual basis:

(ii) The amount of the total cash reserves of the Association currently
available for replacement or major repair of the Association's property and for
contingencies;

(iii) An itemized estimate of the remaining life of, and the methods of
funding to defray repair, replacement, or additions to major components of the
Association's property for which the Association is responsible; and

(iv) A general statement setting forth the procedures used by the
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governing body in the calculation and establishment of reserves to defray the costs of
repair, replacement, or additions to major components of the Association's property and
facilities for which the Association is responsible.

(b) Annual Report. Thereafter, within one hundred twenty (120) days after the
last day of the Association’s fiscal year, an Annual Report containing the following:

(1) A balance sheet as of the last day of the fiscal year;
(ii) An operating (income) statement for the fiscal year;
(ii1) A statement of changes in financial position for the fiscal year;

(iv) A statement of where the names and addresses of current Members
are located;

(v) A description of any transaction or series of transactions by the
Association involving $10,000 or more in which a director, officer or holder of ten
percent (10%) or more of the voting power had a direct or indirect financial interest; and

(vi) The Annual Report shall be prepared from the books and records of
the Association.

ARTICLE vl
INSURANCE

8.1  Generally. Where practicable, insurance policies shall be blanket policies
covering the Association's property, any properties located within the Association owned or
administered by the Association, and activities of the Association and its employees and agents,
within or without the Association. With respect to insurance proceeds paid in connection with a
loss of Association property only, the Board shall be deemed trustee of the interests of all
Members in any insurance proceeds paid to it under any such policies, and shall have full power
to receive and to receipt for their interest in such proceeds and to deal therewith as set forth in
the Restrictions and Restated Bylaws. The limits and coverage should be reviewed at least every
two (2) years.

8.2  Policies. The Board shall obtain and maintain in force the following policies of
insurance:

(a) Public liability insurance, with limits of not less than Five Hundred Thousand
Dollars ($500,000) per occurrence, One Million Dollars ($1,000,000) per
aggregate, and a deductible of not more than One Thousand Five Hundred
Dollars ($1,500), insuring against liability for bodily injury, death and
property damage, including water damage, arising from the activities of the
Association or with respect to property under its jurisdiction or used for its
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benefit or business, such as non-owned and hired automobiles, and for such
other risks as are customarily covered in similar projects;

Liability insurance shall name as separately protected insured’s. the Association
and the Board, and their representatives, Members and employees, with respect to
any liability arising out of the maintenance or use of Simpson Canyon Road or
other Association property.

(b) Workers’ compensation insurance to the extent necessary to comply with
applicable law; and

(c) Such other insurance, including indemnity and other bonds, as the Board
shall deem necessary or expedient to carry out the Association’s functions as set forth in
the Restrictions, Articles, and Restated Bylaws.

ARTICLE IX
GENERAL BYLAWS

9.1  Fiscal Year. The fiscal year of the Association shall begin January 1 and end
December 31 of each year.

9.2 Commercial Use of Simpson Canyon Road. No member shall use Simpson Canyon
Road for commercial use without the approval of the officers of the Association. Commercial
use shall be defined as “removal of natural resources from a Member’s property or other
commercial activity which will cause the following: increase in traffic during the pursuit of said
commercial use that causes damage to the roadway, safety is compromised, or tranquility of the
area is affected”. The board will consider commercial use after receiving a written plan from the
Member outlining the following; expected traffic impact to Simpson Canyon Road, including
number of vehicles during commercial operation, type of vehicle used, load capacity per vehicle,
and duration of activity. Repairs to the right-of-way due to damage caused by the Member, or by
others delivering to or removing materials from that Member’s property, shall be immediately
arranged by the Member at his or her personal expense. Repairs shall meet the standards in
existence at the time of review by the Road Advisory Committee. If such repairs are not made to
the satisfaction of the Road Advisory Committee in a timely manner, not to exceed 60 days, the
Association may make or complete such repairs, and the Association shall bill such Member for
any work done by the Association or its contractors. The cost of such repairs made by the
Association may become an assessment and lien against such Member’s property, which shall be
collected in the manner provided by law for the collection of annual assessments. If there is no
Road Advisory Committee, the Board of Directors shall serve as the Road Advisory Committee.
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9.3  Liability of Agents. No director, officer, employee, agent, or representative (collectively

“agent™) of the Association shall be personally liable in any action or proceeding to any Member
or the Association for any damage, loss, or prejudice suffered or claimed on account of any act,
negligence, error, or omission of the Association, the Board or any agent of the Association or
any committee, provided that such agent has acted in good faith and without willful or
intentional misconduct upon the basis of such information as may be possessed by him/her or
available to him/her upon reasonable inquiry.

9.4  Indemnification. If any action or proceeding is brought against any person
because such person is or was an agent of the Association, then upon approval of (a) a majority
of a quorum of directors who are not parties to such proceeding; (b) the Members, excluding
those who are parties to such action; or (¢) the court in which such action is or was pending; the
Association shall indemnify such person against expenses, judgments, fines, settlements, and
other amounts actually and reasonably incurred in connection with such proceeding or action, if
such person acted in good faith and in a manner such person reasonably believed to be in the best
interests of the Association and, in the case of a criminal proceeding, had no reasonable cause to
believe the conduct of such person was unlawful. The termination of any proceeding by
judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent shall
not, of itself, create a presumption that the person did not act in good faith and in a manner the
person reasonably believed to be in the best interests of the Association, or that the person had
reasonable cause to believe that the person’s conduct was unlawful. If the Association is
required to incur any cost or expense hereunder, the Association shall be entitled to levy a
special assessment for the amount so expended.

9.5  Distributions. There shall be no distribution of gains, profits, or dividends to any
Member except upon dissolution or upon the lawful redemption of a membership.

9.6  Dissolution. Upon dissolution and winding up of the Association, the Board
shall, after payment or after making provision for the payment of all liabilities of the
Association, distribute all of the remaining assets to the Members in equal shares, based upon
one (1) equal share per Lot held.

9.7  Amendments. New Bylaws may be adopted, or these Restated Bylaws may be
amended or repealed, only by the affirmative vote or written assent of a majority of the
membership of the Association.
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ARTICLE X
CERTIFICATION

1, the undersigned, do hereby certify:

10.1  That I am the duly elected and acting Secretary of SIMPSON CANYON ROAD
MAINTENANCE ASSOCIATION, an Oregon nonprofit corporation,

10.2  That the foregoing Restated Bylaws, comprising 16 pages, plus the attached
Homeowner Member Proxy page, constitute the Restated Bylaws of said corporation as duly
adopted by written ballot of the Members completed on the 574 day of Dee cmher
2011.

TNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of
said corporation this day of , 2011,
_— —T

C Sy 4%4,/(7_&%&

Secretary

STATE OF OREGON, County of Klamath) ss.

Thls instrument was ackno ledged before me on the 5”1 day of
. 2011 by ?" d\) . as Secretary of Simpson
Canyon Road Maintenance Assomatlon an Oregon nonprofit corporation.

Tl OFFICIAL SEAL
MY ROCHELLE MARIE LONG

P NOTARY PUBLIC-OREGON
B/ COMMISSION NO. 463169
o MY COMMSION EXPIRES OCTOBER 30,2015
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