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TRUSTEE’S NOTICE OF SALE

Reference is made to that certain Trust Deed made by Galen C. Whipple, as grantor(s), to First American
Title Insurance Company, as Trustee, in favor of Bank Of America, N.A., as Beneficiary, dated 05/11/2007,
recorded 05/14/2007, in the mortgage records of Klamath County, Oregon, as Recorder’s
fee/file/instrument/microfilm/reception Number 2007-008789, covering the following described real property
situated in said county and state, to wit:

LOT 3, BLOCK 9, EWAUNA HEIGHTS ADDITION TO THE CITY OF KLAMATH FALLS, ACCORDING
TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE CLERK OF KLAMATH COUNTY,
OREGON.

PROPERTY ADDRESS: 221 WASHINGTON STREET
KLAMATH FALLS, OR 97601

Both the Beneficiary and the Trustee have elected to sell the real property to satisfy the obligations that the
Trust Deed secures and a notice of default has been recorded pursuant to Oregon Revised Statutes 86.735(3), the
default for which the foreclosure is made is grantor’s failure to pay when due the following sums: monthly payments
of $1,276.37 beginning 05/01/2011; plus late charges of $55.02 each month beginning with the 05/01/2011 payment
plus prior accrued late charges of $-110.04; plus advances of $40.00; together with title expense, costs, trustee’s fees
and attorney fees incurred herein by reason of said default; and any further sums advanced by the Beneficiary for the
protection of the above described real property and its interest therein.

By reason of said default the Beneficiary has declared all sums owing on the obligation that the Trust Deed
secures are immediately due and payable, said sums being the following to wit: $194,820.27 with interest thereon at
the rate of 6.00 percent per annum beginning 04/01/2011 until paid, plus all accrued late charges thereon together
with title expense, costs, trustee’s fees and attorney fees incurred herein by reason of said default; and any further
sums advanced by the Beneficiary for the protection of the above described real property and its interests therein.

WHEREFORE, notice hereby is given that, RECONTRUST COMPANY, N.A., the undersigned Trustee
will on Monday, January 23, 2012 at the hour of 10:00 AM , in accord with the standard of time established by ORS
187.110, at the following place: inside the 1st floor lobby of the Klamath County Courthouse, 316 Main St., Klamath
Falls, Klamath County, OR, sell at public auction to the highest bidder for cash the interest in the described real
property which the grantor had or had power to convey at the time of the execution by grantor of the Trust Deed,
together with any interest which the grantor or grantor’s successors in interest acquired after the execution of the
Trust Deed, to satisfy the foregoing obligations thereby secured and the costs and expenses of sale, including a
reasonable charge by the Trustee. Notice is further given that any person named in ORS 86.753 has the right, at any
time that is not later than five days before the date last set for the sale, to have this foreclosure proceeding dismissed
and the Trust Deed reinstated by paying the Beneficiary the entire amount then due (other than such portion of the
principal as would not then be due had no default occurred) and by curing any other default complained of notice of
default that is capable of being cured by tendering the performance required under the obligation that the Trust Deed
secures, and in addition to paying said sums or tendering the performance necessary to cure the default by paying all
costs and expenses actually incurred in enforcing the obligation that the Trust Deed secures, together with the
Trustee’s and attorney fees not exceeding the amounts provided by ORS 86.753.

In construing this notice, the singular includes the plural, the word “grantor” includes any successor in
interest to the grantor as well as any other person owing an obligation that the Trust Deed secures, and the words
“Trustee” and “Beneficiary” include their respective successors in interest, if any,
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NOTICE TO RESIDENTIAL TENANTS

The property in which you are living is in foreclosure. A foreclosure sale is scheduled for Monday, January 23,
2012. The date of this sale may be postponed. Unless the lender that is foreclosing on this property is paid before the
sale date, the foreclosure will go through and someone new will own this property. After the sale, the new owner is
required to provide you with contact information and notice that the sale took place.

The following information applies to you only if you are a bona fide tenant occupying and reuting this property as
a residential dwelling under a legitimate rental agreement. The information does not apply to you if you own this
property or if you are not a bona fide residential tenant.

If the foreclosure sale goes through, the new owner will have the right to require you to move out. Before the new
owner can require you to move, the new owner must provide you with written notice that specifies the date by which
you must move out. If you do not leave before the move-out date, the new owner can have the sheriff remove you
from the property after a court hearing. You will receive notice of the court hearing,

PROTECTION FROM EVICTION

IF YOU ARE A BONA FIDE TENANT OCCUPYING AND RENTING THIS PROPERTY AS A
RESIDENTIAL DWELLING, YOU HAVE THE RIGHT TO CONTINUE LIVING IN THIS PROPERTY
AFTER THE FORECLOSURE SALE FOR:

- THE REMAINDER OF YOUR FIXED TERM LEASE, IF YOU HAVE A FIXED TERM LEASE; OR

- AT LEAST 90 DAYS FROM THE DATE YOU ARE GIVEN A WRITTEN TERMINATION NOTICE.

If the new owner wants to move in and use this property as a primary residence, the new owner can give you
written notice and require you to move out after 90 days, even though you have a fixed term lease with more than 90
days left.

You must be provided with at least 90 days’ written notice after the foreclosure sale before you can be required to
move.

A bona fide tenant is a residential tenant who is not the borrower (property owner) or a child, spouse or parent of
the borrower, and whose rental agreement:

- Is the result of an arm’s-length transaction;

- Requires the payment of rent that is not substantially less than fair market rent for the property, unless the

rent is reduced or subsidized due to a federal, state or local subsidy; and

- Was entered into prior to the date of the foreclosure sale.

ABOUT YOUR TENANCY
BETWEEN NOW AND THE FORECLOSURE SALE:
RENT
YOU SHOULD CONTINUE TO PAY RENT TO YOUR LANDLORD UNTIL THE PROPERTY IS SOLD OR
UNTIL A COURT TELLS YOU OTHERWISE. IF YOU DO NOT PAY RENT, YOU CAN BE EVICTED. BE
SURE TO KEEP PROOF OF ANY PAYMENTS YOU MAKE.
SECURITY DEPOSIT

You may apply your security deposit and any rent you paid in advance against the current rent you owe your
landlord as provided in ORS 90.367. To do this, you must notify your landlord in writing that you want to subtract
the amount of your security deposit or prepaid rent from your rent payment. You may do this only for the rent you
owe your current landlord. If you do this, you must do so before the foreclosure sale. The business or individual who
buys this property at the foreclosure sale is not responsible to you for any deposit or prepaid rent you paid to your
landlord.

ABOUT YOUR TENANCY
AFTER THE FORECLOSURE SALE
The new owner that buys this property at the foreclosure sale may be willing to allow you to stay as a tenant
instead of requiring you to move out after 90 days or at the end of your fixed term lease. After the sale, you should
receive a written notice informing you that the sale took place and giving you the new owner’s name and contact
information. You should contact the new owner if you would like to stay. If the new owner accepts rent from you,
signs a new residential rental agreement with you or does not notify you in writing within 30 days after the date of
the foreclosure sale that you must move out, the new owner becomes your new landlord and must maintain the
property. Otherwise:
- You do not owe rent;
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- The new owner is not your landlord and is not responsible for maintaining the property on your behalf;
and
* 'You must move out by the date the new owner specifies in a notice to you.

The new owner may offer to pay your moving expenses and any other costs or amounts you and the new owner
agree on in exchange for your agreement to leave the premises in less than 90 days or before your fixed term lease
expires. You should speak with a lawyer to fully understand your rights before making any decisions regarding your
tenancy.

IT IS UNLAWFUL FOR ANY PERSON TO TRY TO FORCE YOU TO LEAVE YOUR DWELLING UNIT
WITHOUT FIRST GIVING YOU WRITTEN NOTICE AND GOING TO COURT TO EVICT YOU. FOR MORE
INFORMATION ABOUT YOUR RIGHTS, YOU SHOULD CONSULT A LAWYER.

If you believe you need legal assistance, contact the Oregon State Bar at 503-684-3763 or toll-free in Oregon at
800-452-7636 and ask for the lawyer referral service. If you do not have enough money to pay a lawyer and are
otherwise eligible, you may be able to receive legal assistance for free. For more information and a directory of legal
aid programs, go to hitp://oregonlawhelp.org or contact the Oregon State Bar’s lawyer referral service at the phone
numbers referenced above.

L

REC RUST COMPANY, N.A.
ate SEP 2 2 g 20 e wsuci

Title: Assi Vice President

For further information, please contact:
RECONTRUST COMPANY, N.A.
RECONTRUST COMPANY, N.A.
1800 Tapo Canyon Rd., CA6-914-01-94
SIMI VALLEY, CA 93063
(800)-281-8219

TS No. 11 -0091548

THIS IS AN ATTEMPT TO COLLECT A DEBT AND INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE. HOWEVER IF YOU HAVE OR ARE IN THE PROCESS OF OBTAINING
DISCHARGE OF THE DEBT FROM A BANKRUPTCY COURT, THIS DOCUMENT IS NOT AN
ATTEMPT TO COLLECT A DEBT, BUT ONLY ENFORCEMENT OF LIEN RIGHTS AGAINST THE
PROPERTY.
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AFFIDAVIT OF PUBLICATION
STATE OF OREGON,
COUNTY OF KLAMATH

I, Jeanine P. Day, Finance Director, being duly sworn,
depose and say that [ am the principle clerk of the
publisher of the Herald and News, a newspaper in
general circulation, as defined by Chapter 193 ORS,
printed and published at Klamath Falls in the aforesaid
county and state; that I know from my personal
knowledge that the

Legal#13838 SALE WHIPPLE

#1006.143810
a printed copy of which is hereto annexed, was published

in the entire issue of said newspaper for: 4

Insertion(s) in the following issues:
11/02/2011 11/09/2011 11/16/2011 11/23/2011

Total Cost: $985.58

@/Mm,/ & 1o

Supsotibed and sworni by Jeanine P ay before me on:
r¢f day of November in the year/f 2011

lﬁl@//&u G Condtote

Notary Public of Oregon v
My commision expires on May 15, 2012

I A
WEPREAE o

Pl

M Dated: September 22, 2011 RECO

TRUSTEE'S NOTICE OF

Reterence is made to that certain Trust made by
GALEN C. WHIPPLE, as M%rantor(s), te FIRST AMERICAN

TLE INSURANCE COMPANY, as Trustee, in favor of
i BANK  OF AMERICA, N.A, as Beneficiary, dated
05/11/2007, recorded 05/14/2007, in the mortgage records of
| Klamath County, Oregon, as Recorder's
) fee/file/instrument/microfilm/reception Number 2007-008789,
i covering the following described real proj situated in said
oc>unt¥I and state, to wit: LOT 3, BLOCK 9, EWAUNA
i HEIGHTS ADDITION TO THE CITY OF KLAMATH FALLS,
i ACCORDING TO THE OFFICIAL PLAT THEREQF ON FILE
IN THE OFFICE OF THE CLERK QF KLAMATH COUNTY,
OREGON. PROPERTY ADDRESS: 221 WASHINGTON
STREET KLAMATH FALLS, OR 97601.

Both the Beneficiary and the Trustee have elected to sell the
real property to satisfy the obligations that the Trust Deed se-
cures and a notice of default has been recorded pursuant to
Oregon Revised Statutes 86.735#3?; the default for which the
foreclosure is made Is grantor's fallure to pay when due the
1 following sums: monthly payrents: of $1,276.37 beginning
¥ 05/01/2011; plus late charges of $55.02 each month begin-|]
j ning with the 05/01/2011 payment plus prior accrued late
k charges of $-110.04; plus advances of .00; together with
y title @xpense, costs, trustee's fees and attorney fees incurre

4 herein by reason of said default; and any further sums ‘ad-
i vanced by the Beneficiary for the protection of the above de- |}
scribed real property and its interest therein..... :

%

By reason of said default the Beneficiary has declared all |}
summ on the obligation that the Trust Deed secures
R i due -and payable, said sume being the fol-
flowing to wit: $194,820.27 with interest theraon at the rate of
6.00 percent per annum beginning 04/01/2011. until paid,
plus all accrued late charges thereon to?ether'with title ex-
nse, costs, trustee’s fees and attornay fees Incurred herein
reason of said default; and any further sums advanced by
| the Beneficiary for the protection of the above described real
property and its interests therein. ,

)| WHEREFORE, notice hereby is given that, RECONTRUST
| COMPANY, N.A., the undersigned Trustee will on Monday,
January 23, 2012 at the hour of 10:00 AM, in accord with the
atandard of time established by ORS 187.110, at the follow-
} ing-place: inside the 1st floor lobby of the Klamath County
i Courthouse, 316 Main St., Klamath Falls, Klamath County,
OR, sell at public auction to the highest bidder for cash the
interest in the described real property which the grantor had
{or -had power to convey at the time of the execution
g‘rantor of the Trust Deed, together with any interest whic

| the grantor or grantor's successors in interest acquired after
the exacution of the Trust Deed, to satisfy the foregoing obli-
| gations thereby secured and the costs and expenses of sale,
%

juding a reasonable charge by the Trustee. Notice is fur-
given that any person named in ORS 86.753 has the

1 fight, at any time that is not later than five days before the
dite last set for the sale, to have this foreclosure proceeding
y lemissed and the Trust Deed reinstated by Raying to the
néficiary the entire amount then due (other than such por-
in of the principal as would not then be due had no default
occurred) and by curing any other default complained of no-
tice of default that is capable of being cured by tendering the
ﬁﬁeerformance required under the obligation that the Trust

eg‘ sécures, and in addition tot paying tgal% s;:mls gr tender-
he i necesasary to.cure the default by paying|
ossary he Jefault by paying |

izes al ot~
ation that the Trust Deed secures, together with the
rustee's and attorney fees not exceeding the amounts pro-

| vided by ORS 86.753.

JEonetraing this notice, the singular includes the plural. the |
word "grantor” includes any successor in interest to the

4

tve Trus SOcUrg ¥ “an -
 ficlary” include their respe SIS in Interest, if any.
TRUST COMPANY,
A, For further information, please contact: RECONTRUST
ORIEANY, N.A. 1800 Tapo Canyon Rd., CAS-914-01-94 |
SV g v.._-g: 93063 (800)-281-8219 TS No. 11-
0091548 1006.14 10-FEI.
#1.3838 November 02, 09, 16, 23, 2011.
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Affidavit of Posting and Service

State of Oregon
County of Klamath

David Hartman, being sworn, says:

* That ] am over 18 years of age, a resident of Oregon, and not a party to the proceeding
referred to in the attached Notice of Trustee's Sale:

* That my business address is422 N 6th 51, Klamath Falls, OR.

* That I posted a copy of the Notice of Trustee's Sale on the parcel of land described in the
attached Notice of Trustee's Sale, commonly referred to as 221 WASHINGTON STREET,

KLAMATH FALLS, OR 97601 in a conspicuous place on:
o IstAttempt: Thursday, September 22, 2011 at 06:35 pm

o 2nd Attempt: Sunday, September 25, 2011 at 01:40 pm
o 3rd Attempt: Wednesday, September 28, 2011 at 06:00 pm

Signed in Klamath County, Oregon by: %
Signature (O

Date _O? i clq - .—10“

State of Oregon
County of amm B\ T

On this _Qﬁi _day of S¢ __inthe year of &) | , before me a Notary
Public, Personally appeared _DM 7 (., known oridentified to me to be
the person whose name is subscribed to the within instrument, and being by me first duly sworn,
declared that the statements therein are true. and acknowledged to me that he/she executed the same.

Notary Public for Oregon: wo
Residing at: C L
Commission expires: O\ Fg \g 201 = i

OFFICIAL SEAL,
KIMBERLY A DAvig
NOTARY PUBLIC-ORegON
e COMMISSION NO, 43470
MY COMMISSION ExpiRes FEBRUARY 1, 2013

25

Ot
1006.143810
11-0091548

ReconTrust Company



AFFIDAVIT OF MAILING TRUSTEE'S NOTICE OF SALE TO OCCUPANT
(In Lieu of Personal Service)

STATE OF WASHINGTON, County of KING) ss:
1, the undersigned, being first duly sworn, depose and say and certify that:

At all times hereinafter mentioned, I was and now am a resident of the State of Washington, a
competent person over the age of eighteen years and not the beneficiary or beneficiary's successor
in interest named in the attached original notice of sale given under the terms of that certain deed
described in said notice.

On September 29, 2011 T caused to be deposited in the United States post office at Bellevue,
Washington a copy of the attached Notice of Trustee’s Sale (“Notice”). The Notice was sealed
in an envelope addressed to “Occupant” at 221 WASHINGTON STREET, KLAMATH
FALLS, OR, 97601 and sufficient postage was affixed to the envelope for first class delivery to
the address indicated.

.

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Melanie Sprague is the person
who appeared before me, and said person acknowledged that (he/she) signed this instrument and
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the
instrument.

Dated: 41 / 9’?// :

 FHue S Ledull—

Notary Public NOTARY PUBLIC in and mStale of
State of Washington l\VzaS{lmg“’.‘}i residing at T
THERESA 1. REDULLA y commissjon expires _ ¢

MY COMMISSION EXFIRES
March 18, 2014

11-0091548 / WHIPPLE, GALEN C,
Cheryl Lee
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Affidavit of Compliance Oregon SB 628§
Re: Trust Deed from
GALEN C. WHIPPLE

o
ReconTrust Company™ File No. 2011-91548

Affidavit of Compliance with Oregon Revised Statutes 86.750(5) & HB 3610 (2010)

Beneficiary: BANK OF AMERICA, N.A.

Original Loan Amount: $200,000.00

Borrower name(s): GALEN C. WHIPPLE

Property Address: 221 WASHINGTON STREET, KLAMATH FALLS, OR 97601

The undersigned is an employee of the beneficiary or agent of the beneficiary of the trust deed securing the above-referenced
loan and states, under penalty of perjury, that the following is true and correct based on my knowledge of the relevant
business processes of the beneficiary or agent of the beneficiary and my review of the applicable business records of the
beneficiary or agent of the beneficiary:

I am informed and believe, based on my review of applicable business records of the beneficiary or agent of the beneficiary,
that the trustee mailed to the borrower(s) identified above the notice required by ORS 86.737 (“Notice to Grantor™). T am
informed and believe, based on review of those business records, that along with the Notice to Grantor, the trustee also
mailed the form contemplated by ORS 86.737 on which the borrower(s) could elect to ask the beneficiary to consider
granting a loan modification and/or ask for a meeting (“Loan Modification Request Form™). The Notice to Grantor and/or
Loan Modification Request Form instructed the borrower(s) to submit the completed Loan Modification Request Form as and
where provided in the Notice to Grantor and/or Loan Modification Request Form. The Notice to Grantor also provided a
deadline date by which the completed Loan Modification Request Form would need to be received from the borrower(s).

[ am informed and believe, based on my review of applicable business records of the beneficiary or agent of the beneficiary,
which the following circumstances have occurred, as indicated by a mark next to the paragraph(s) in the space provided:

[X] No Request for Loan Modification Was Timely Received. According to my review of applicable business
records, the beneficiary (through its agent) did not receive a returned completed Loan Modification Request Form
from the borrower(s) requesting a loan modification or a meeting before the deadline set forth in the Loan
Modification Request Form.

{1 Loan Modification Requested. Request Evaluated. Borrower Deemed Ineligible. Request Denied. Applicable
business records of the beneficiary or beneficiary’s agent indicate that borrower(s) requested a loan modification
within 30 days of the date listed on the Loan Modification Request Form and sent the completed Loan Medification
Request Form to beneficiary (or its agent). Applicable business records indicate that (i) the loan modification request
was evaluated by the beneficiary’s agent within 45 days of receipt; (ii) after considering the most current financial
information provided by borrower(s), the beneficiary or beneficiary’s agent determined that borrower(s) is/are
ineligible for a loan modification; (iii) within 45 days of the beneficiary’s receipt of the completed Loan
Modification Request Form, the beneficiary or beneficiary’s agent notified borrower(s) that borrower(s) is/are
ineligible for a loan modification; and (iv) beneficiary or beneficiary’s agent provided a written communication
outlining the reasons for the determination to the borrower(s).

(1 Loan Modification Requested. Insufficient Information Provided by Borrower. Request Denied, Applicable
business records of the beneficiary or beneficiary’s agent indicate that borrower(s) requested a loan modification
within 30 days of the date listed on the Loan Modification Request Form and sent the completed Loan Modification
Request Form to beneficiary (or its agent). Applicable business records indicate that (i) despite one or more
subsequent requests from beneficiary or its agent for additional information, the borrower(s) failed to provide
sufficient information to enable beneficiary or beneficiary’s agent to determine whether borrower(s) is/are eligible
for a loan modification; (ii) within 45 days of the beneficiary’s or beneficiary’s agent’s receipt of the completed
Loan Modification Request Form, the beneficiary or beneficiary’s agent notified borrower(s) that borrower(s) is/are
ineligible for a loan modification; and (iii) beneficiary or beneficiary’s agent provided a written communication
outlining the reasons for the determination to the borrower(s).

0 Meeting Requested, But Borrower(s) Did Not Respond to Attempt to Schedule Meeting. No Meeting
Occurred. According to my review of applicable business records, borrower(s) returned the completed Loan



Modification Request Form and requested a meeting within the required date in the Loan Modification Request
Form. Applicable business records of the beneficiary or beneficiary’s agent indicate that (i) the beneficiary or
beneficiary's agent attempted to contact the borrower(s) within 45 days of receiving the meeting request at the last
known mailing address or telephone number or email address provided on the completed Loan Modification Request
Form; but (ii) the borrower(s) did not respond within 7 days of attempted contact. Accordingly, no meeting
occurred.,

[ Meeting Requested and Occurred, According to my review of applicable business records, borrower(s) returned
the completed Loan Modification Request Form and requested a meeting within the required date in the Loan
Modification Request Form. Applicable business records indicate that (i) the beneficiary or beneficiary's agent
contacted the borrower(s) to schedule a meeting; (iiy a meeting was scheduled and took place between borrower(s)
and a representative of the beneficiary or beneficiary’s agent who was authorized to modify the loan or was able to
obtain authority to modify the loan prior to responding to the loan modification request.

DATED: \ 2 |\4\h\

By:

Typed Name: Stacey L. Blouin

Title: AVP, Servicing Team Manager 11
Bank of America, N.A,

State of California)

County of Los Angeles)

Subscribed and sworn to (or affirmed) before me on this / (I‘ day of December, 2011, by Stacey L. Blouin, proved to
me on the basis of satisfactory evidence to be the person who appeared before me.

Signature W M é/_"‘/

e St gt i gt s
)" &5 " GABRIEL ALBERTO HERRERA |

COMM. # 1045253

i NOTARY PUBLIC « CALIFORNIA
LOS ANGELES  COUNTY
My Cominission Exgires

i Lo July 23, 2015

A i —. e e, AT N T, o s, e,

= TN

Beneficiary: BANK OF AMERICA, N.A.




