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SUBORDINATION, NpNDISTURBANCE
AND ATTORNMENT AGREEMENT

i
This Subordination, Nondisturbance iand Attornment Agreement (“SNDA”) is
made and entered into as of the _7#A day; of Ocfeb er , 2013, by and between
DOLLAR TREE STORES, INC., a Virginia cdrporation (“Tenant”), whose address is 500
Volvo Parkway, Chesapeake, Virginia 23320, and, KLAMATH-AUSTIN, LLC, an Oregon
limited liability company, its successors and assigns, (“Landlord”), whose address is c/o
Dickerhoof Properties, 1600 SW Western ' Boulevard, Suite 175, Corvallis, Oregon
97333, and, STANCORP MORTGAGE INVESTORS, LLC, an Oregon limited liability
company, its successors and assigns, (‘Lender’), whose address is 19225 N.W.

Tanasbourne Drive, Hillsboro, Oregon 97124.

RECITALS

A. . The Tenant is the present tenant under a lease dated October 28, 2003,
with Klamath-Austin, LLC, as Landlord, known as Dollar Tree Store
#2757, South 6™ Street, Klamath Falls, Oregon, (the “Premises”), to
include the Commencement Certificate dated May 4, 2004, First
Amendment to Lease Agreement dated July 12, 2013, (said documents,
including amendments, being sometimes hereinafter referred to as the
“‘Lease”).

B. Landlord has requested a loan from Lender (the “Loan”) to be secured by
a first priority mortgage and security agreement (the “Mortgage”) covering
the Property and assignment of rents and leases (the “Assignment”). The
Mortgage and Assignment, as.the same may hereafter be amended (the
consent of Tenant to which shall not be required) are referred to herein as
the “Security Instruments.” As|one of the conditions to making the Loan to
Landlord, Lender is requiring Tenant to execute this Agreement.

C.  The Landlord has requested that the Tenant subordinate the Lease and its
interest in the Lease and.its interest in the Premises in all respects to the
Security Instruments. '

D. The Tenant has requested that Lender agree not to disturb the Tenant's
possession of the Premises.
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E. Lender is relying upon the agreements contained in this instrument,
without which it would not disbuij'se or close the Loan.

NOW, THEREFORE, in consideration of the sum of $1.00 and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, it
is hereby agreed as follows:

1. Subordination: Except as othenmse provided in this Agreement, the
Lease is hereby subjected and subordlnated ito and shall remain in all respects and for
all purposes subject, subordinate and jUhIOI’ to the Mortgage and all renewals
modifications and extensions thereof.

2. Purchase Options. The Tenant’s options or rights contained in said Lease
to acquire title to the Premises, if any, including any rights of first refusal, are hereby
made subject and subordinate to the rights of the Lender under the Mortgage and any
acquisition of title to the Property. ‘

3. Tenant Not to be Disturbed: So long as Tenant is not in default (beyond
any period under the Lease given to Tenant to cure such default) in the payment of rent
to be paid under the Lease or in the performance of any of the terms, covenants or
conditions of the Lease on Tenant's part to.be performed, Tenant's possession of the
Premises under all of the terms, covenants and conditions of the Lease and any
extensions or renewals thereof which may be affected in accordance with any renewal
rights therefore in the Lease, shall not be diminished or interfered with by Lender, and
Tenant’s occupancy of the Premises under af;ll of the terms, covenants and conditions of
the Lease shall not be disturbed by Lender during the term of the Lease or any such
extensions or renewals thereof. '

4. Tenant Not to be Joined in Foreclosure unless Required by Law: So long
as Tenant is not in default beyond any period under the Lease given to Tenant to cure
such default in the payment of rent to be paid under the Lease or in the performance of
any of the terms, covenants or conditions of the Lease on Tenant's part to be
performed, Lender will not name or join Ten:fant in any action or proceeding foreclosing
the Mortgage unless such naming or joinder is necessary to foreclose the Mortgage and
then only for such purpose and not for the purpose of terminating the Lease.

5. Tenant to Attorn to Lender; Lender Not Bound by Certain Acts:

a. If the interests of Landlord shall be transferred to and owned by Lender by
reason of foreclosure or other proceedlngs brought by it in lieu of or pursuant to a
foreclosure, or by any other manner and subject to the provisions of paragraph (b)
below, Tenant and Lender shall be bound under all of the terms, covenants and
conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be affected in accordance with any option
therefor in the Lease, with the same force and effect as if Lender were the landlord.
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The foregoing shall be self-operative lmmedlately upon Lender succeeding to the
interest of the Landlord under the Lease without the execution of any further
instruments on the part of any of the partlgs hereto; provided, however, that Tenant
shall be under no obligation to pay rent to Lender until Tenant receives written notice
from Lender that it has elected to receive such rents. Landlord agrees to indemnify and
hold Tenant harmless from and agalnst all claims, expenses, costs, including
reasonable attorneys’ fees, losses and hqblhtles arising out of, or resulting from,
Tenant's payment of rent to Lender. The respective rights and obligations of Tenant
and Landlord upon such attornment, to the extent of the then remaining balance of the

“term of the Lease and any such extensions and renewals, shall be and are the same as

now set forth therein, it being the intentiori of the parties hereto for this purpose to
incorporate the Lease in this Agreement by reference with the same force and effect as
if set forth at length herein. '

b. If Lender should succeed to the interest of Landiord under the Lease,
Lender shall not be (i), liable for any act or om|SS|on of any prior landlord, (ii) subject to
any offsets or defenses which Tenant mlght have against any prior landlord except for
credits and overpayments of common area malntenance charges, taxes and insurance,
which are prorated and paid monthly, and ‘are reconciled at the end of the calendar
year, or as otherwise expressly permitted by},the Lease, it being understood that Lender
hereby agrees -that to the extent that Tenant is due a credit for common area
maintenance charges, taxes and insurance accrued prior to Lender’'s acquisition of the
Shopping Center, Lender will be responsible for such credit, (iii) bound by any fixed
monthly rent which Tenant might have paid for more than the current monthly
instaliment, (iv) bound by any material amendment or modification of the economic
terms of the Lease made without its consent, which consent shall not be unreasonably
withheld and which shall be deemed given if Lender does not approve or reject the
request for modification within thirty (30) days of receipt thereof, (v) liable for the return
of any security deposit except to the extent actually received by Lender from Landlord
or (vi) responsible for any obligation to initially construct the Premises but if Lender fails
to do so upon request following Lender's succeeding to Landlord’s interest in the
Premises, Tenant may terminate the Lease: Notwithstanding anything to the contrary
contained herein, Lender shall be liable for any repair, restoration, rebuilding or
maintenance obligations of Landlord under the Lease that are ongoing at the time
Lender succeeds to the interest of Landlord under the Lease so long as Lender has
been provided notice of the event or occurrence giving rise to Landlord’s obligation to

repair, restore or rebuild the Premises, pursd?ant to Section 6 hereof.

6. Notice of Default: Tenant hereby agrees to give Lender simultaneous
notice of any default by the Landlord under the Lease or any occurrence that would give
rise to Tenant's right to exercise any remedies under the Lease, including the right to
offset, reduce or abate rent or terminate the Lease and Lender shall have the same
opportunity (but shall not be required) to cure provided to Landlord in the Lease.

7. Assignment of Lease: Landlord has by a separate Assignment of Rents
and Leases (“Assignment”) assigned its interest in the rent and payments due under the
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Lease to Lender as security for repaymerit of the Loan. Provided Tenant is furnished a
fully executed copy of this SNDA, the Lender may, at its option under the Assignment,
require that all rents and other payments due under the Lease be paid directly to it.
Upon written notification to that effect by the Lender to Tenant, the Landlord hereby
authorizes and directs Tenant and the Tenant agrees to pay the rent and any payments
due under the terms of the Lease to Lender The Assignment does not diminish any
obligations of the Landlord under the Lease nor impose any such obligations on the
Lender. Landlord further covenants that the Tenant may rely upon the written
representation of Lender that it is entitled to receive such rents and the payment of rent
to the Lender shall be binding upon the Landlord the Lender and those claiming
through or under them.

8. Successors and Assigns: This!Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon the parties hereto and their
successors and assigns and shall inure to the benefit of the Lender and its successors
and assigns. As used herein, the words “successors and assigns” shall include the
heirs, administrators and representatives of any natural person who is a party to this
Agreement. '

9. Choice of Law: This Agreement is made and executed under and in all
respects to be governed and construed by the laws of the State in which the Property is
situated.

10. Captions and Headings: The captions and headings of the various
sections of this Agreement are for convenlence only and are not to be construed as
continuing or limiting in any way the scope or intent of the provisions hereof. Whenever
the context requires or permits, the snngular shall include the plural, the plural shall
include the singular and the masculine, feminine and neutral shall be freely
interchangeable.

11.  Fully Executed Document: The parties hereto agree that Tenant will have
no obligations under this agreement unless and until Tenant is provided with a fully
executed copy of the agreement.

12.  Any notice required or permitted to be given hereunder must be given by
or on behalf of either party to the other in wntmg to the address stated in this SNDA and
shall be deemed given and effective: (a) upon signed receipt if personally delivered; or
(b) upon signed receipt of a notice (or refusal to sign or accept such notice) sent by
certified or registered mail, return receipt requested and postage prepaid; or (c) upon
signed receipt of a notice (or refusal to sign:or accept such notice) sent by a nationally
recognized overnight courier that provides verification of receipt. Landlord shall not mail
or deliver any notice or consent to the Premises that is required to be given by or on
behalf of Landlord; furthermore, in the event Landlord does mail or deliver such notice
or consent to the Premises, proper notice shall not be deemed to have occurred. In
addition, any notice to or from Landlord (as the case may be) as required by this Lease
shall be sent to or from Landlord (as the case may be) as identified in this SNDA hereof,
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which shall be one (1) person or one (1) busmess entity, and which in any event shail
be one (1) taxpayer identification number.

(a) Change of Address. Eitt;\er party’s address as shown in this SNDA
may be changed from time to time by such party giving written
notice to the other party ()f the new address.

(b) Service of Process. Notwnthstandlng anything to the contrary in the
Lease or applicable law, ‘(a) service of process (“Service”) related to
any action or proceeding under this Lease or related to the
Premises shall not constitute valid Service upon Tenant if made by
serving Tenant at the Premises, and (b) Service upon Tenant shall
only be valid if such Serwce is served upon Tenant through
Tenant's Registered Agent for such Service in the state in which the
property is located.

For purposes of notice, the addresses of the parties shall be as follows:
Each notice to Lender shall be addressed as follows:

STANCORP MORTGAGE INVESTORS, LLC
19225 N.W. Tanasbourne Drive
Hillsboro, Oregon 97124

Each notice to Landlord shall be addressed as follows:

KLAMATH-AUSTIN, LLC

c/o Dickerhoof Properties

1600 SW Western Boulevard, Suite 175
Corvallis, Oregon 97333

Each notice to Tenant shall be addressed as follows:

DOLLAR TREE STORES, INC.

ATTN: Lease Administration Dept #2757
500 Volvo Parkway :

Chesapeake, VA 23320 .
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~13. Tenant shall look solely to the Lender's interest in the Property for
recovery of any judgments or damages from Lender, its successors and assigns, and
neither Lender nor its successors or assigns shaII have any personal liability, directly or
indirectly, under or in connection with the Lease or this SNDA or any amendment or
amendments made at any time or times, heretofore or hereafter and Tenant hereby
forever and irrevocably waives and reIeases any and all such personal liability. The
limitation of liability provided in this paragraph is in addition to and not in limitation of
any limitation on liability applicable to Lender its successors and assigns provided by
law or by any other contract, agreement or mstrument

IN WITNESS WHEREOF, the parties -hereto have each caused this Agreement
to be executed as of the date first above written.

TENANT:
DOLLAR TREE STORES INC.

(bous b M

Deborah E. Miller ‘

Vice President, Assistant General Counsel/Real Estate
‘Date: _4-2¢-/3

FEIN#: 54-1387365

STATE OF VIRGINI'A, AT LARGE
CITY OF CHESAPEAKE, to-wit:

The foregoing document was acknowledged before me this &%day of
September, 2013, by. Deborah E. Miller, Vice President, Assistant General
Counsel/Real Estate of DOLLAR TREE STORES INC., a Virginia corporation.

b Do

Notafy Public !
My commission expires: 55, 22’/7

(Notarial Seal)

nthia Marie Bertuccl
“ NOTARY PUBLIC
2 Commonwealth of Virginia
Reg. #3575;6 s
My Commission Xpir
Y March 31, 2017
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LANDLORD: ,
KLAMATH-AUSTIN, LLC

By: A
Name: _parrEL DickcERHooF
Title: __ mAavacirve. MerBER

Date: OcreBez Y, 20¢3
FEIN#:. __ §2—06369472

STATE OF _Oez&oen ,

CITY/COUNTY OF __ ®eNnTons , to-wit:
The foregoing document was ackngwledged before me this _4 M day of
toee , 2013, by _DPArren DrckeecHoorr
as MANALING- Memper. i for
KUAMATN _ AUSTIN | LLe , 8 _ORELON LImPTE) LZAGALTY COoMPAY
Notary Public

My commission expires: QL7024 4, 2013

(Notarial Seal)
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LENDER: S77#npARD | IIVSURANCE CIMPANY |

an affjan Véﬂff?aravh'af;

f‘( By: /%W,Q/ :

EName: Creany Hoagncf
e \L

Title: :
Date: {OWD|(R
FEIN#: .
amesr_ VYt
FRS UNL T

STATE OF Dypad) ,

CITY/COUNTY OF J_A_.é_ﬁg\m%m_ to-wit:

The foregoing document was acknowledged before me this \_U"*’ day of
Olkayer , 2013, by Cweor Houvnel angl Milharl Moy,
as _Pesiumi-\JIeL Vesigens it Assistamt Vice Besiient for
MMM# ar] omﬁy\ QoA Ik ) :
VGO L Wl
(A L U)/\a\utf
Notary Public Wixsha M
My commission expires: o) A

(Notarial Seal)

N'OFFICIAL SEAL
A ESHA L WRIGHT f
&/ Ngg;m Spusuc ~OREGON

= SION NO. 462
COMMISSION EXPIRES SEPTEMBER 2%?3015
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EXHIBiT A
4

Legal Desf@:ription

¢ "

Al that property Jocated in the County of Klamath and State of Oregon described as foitows:

FARCEL 1:

A tract of land sitisted in Tract 33A Enterprise mﬁm subdivision, in fhe SE1/4 NW1/4 of Section
3, Township 39 Sonth, Range 9 East of the Willamette Meridian, Klamath County, Ovegon, naoee
particularly deecribed &z follows:

Begimning at the cesed monument werking the Northwest cormer of said Seciion 3; thenes South
00° DO° 30" East along the Westerly boundary of aaid Section 3, 826.8 fiset, more ox Iess, to its
intersection with a ling parallsl with and 7$ feet distant et right angles Narthsasterly from the
cemterline of South Sixth Street as ihe sxme is naw located and constructed, said parallel line being
also the Northerly right of way line of eaid styeet; thenes South 35° 52° 30" East glong said paralic]

, nm1,741.s4mm.5;smmmmuﬁmmam;ammm

aaid point being on the Easterly right of way Lins of Anstin Streed with the location of said point
being ia conformance with record of Sarvey No. 939 filed in the office of the Kiamath County
Surveyur which containg the original owner's certification of original property cormers; thence
North 34° 07" 40° East at right engles to said South Sixth Strect and along the Easterly right of way
Jine of Austin Street a distancs of 250,00 feet to a 5/8 inch fron pin with aluminum cap; thence
South. 55% 527 30" East paraliel wiquMhSixth$nwldjstmeof310.ﬂﬂ feet to a 5/8 inch iront
pin; tsence Santh 34° 07" 30~ Weat parallel with Austin Street a distance of 250.00 fect to & 5/8
inch iron pin on the Northerly right of way line of South Sixth Street; thence North 552 52° 30”
West along the Northerty zight of way line of South Sixth Street a distance of 310.00 feet 1o the
True Point of Beginning of this description.

PARCEL L
A tract of land situatod im Tract 33A, Entesprise Tracts Subdivision, in the SE1/4 NW1/4 of Section

3, Township 39 South, Renge 9 Emdmewmm;hmmmdim,mmcomy, Oregon, more
particularly dsecribed as follows:

Begmmamemdmmmmmemmofmwmﬁmhmmmm
00" 30" East aloag the Westerly boundary of seid Section 3, 826.8 feet, moro or le=s, o its
intergection with 1 line paralle] with &nd 75 fest distant at right angles Northeastecly from the
centetine of South Sixth Street as the same is now located and comatructed, said parallel Jne being
alse the Northerly right of way ling of ssid street; thance Sauth 55° 52” 30 Bast along said parallcl
lipe 1,741.84 feet to a 5/8 inch iron pin marking 4 point on the Eosterly right of way line of Austin
Street with the location of said point being in conformance with Record of Survey No. 939 filed in
{he office of the Klamath County Surveyor which sontsins the original swner’s certificstion of
oigimal property corners; thence continuing South 557 527 30" East along sxid parallel line 2
{continued)
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:hmmo:of!mmhmaﬂaln@himnpnmnrhngtheﬁue!'mofBagimﬂngofﬂm ,
description; thence Nowth 34° 07’ SO‘EutatnginmglubSmnhShﬂzswmmmm
A.utmStmuudwtanc:ofﬁiﬁﬂﬂfutmﬂi'amchmpm,mmoasmsrﬂ’ 30" Bast parallel
with South Sixth Strest a distance of 141,18 foet to's 3/8 Inch iron pin with alumirmm cap on the
WmlyhmohhatpmputyducﬁbadiolnmeMﬂpmiﬂﬁ Rismath County Deed
Recm:ds;ﬂmosmnhﬂ“W'30“W=tpuﬂkdmﬁﬁum8mmdahngﬁwwm1!uaof
molmdmﬁdmpﬂtyadimaaﬂm,wmmnsmenhmpmonﬂmthﬂlyﬁghtof
mm;ofmsmsmwdmmmemmmymummw
pmpntyand&mnwhichamchisﬂaﬂmthmmuaidawalkhm&uthu'm'ww“t
10.00 feet; thence North 55° 52" 30" West aﬁ@@&sﬁm&aﬁyzﬁgm of way line of South Sixth
Streer adxm of 141.18 foet to the Trwe Point of Beginging of this descsiption.
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