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After recording return to:

PacifiCorp

825 NE Multnomah Street, Suite 1700
Portland, OR 97232

ATTN: Property Management

Re-recording Memorandum of Agreement and Restrictive Covenant to attach Exhibit A and Exhibit B.
Originally recorded October 23, 2014 at Volume 2014, Document 011149
Grantee: PacifiCorp, an Oregon corporation

Grantor: DHH Oregon Company, LC, an lowa limited liability company
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After recording, return to: ,
g 00160604201400111490040049
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PacifiCorp o I 01:56:35 Pm _ Fee:$57.00

¢/o Miller Nash LLP I
111 S.W. Fifth Avenue, Suite 3400

Portland, Oregon 97204

ATTN: Joshua M. F. Sasaki

MEMORANDUM OF AGREEMENT AND RESTRICTIVE COVENANT
Grantee: PacifiCorp, an Oregon corporation (“PacifiCorp™)
and
Grantor: DHH Oregon Company, LC, an Iowa limited liability company (“DHH”)
September 24 2014

The Tax Account Numbers for the property subject to this instrument are: 3708-00000-01100-
000; 3748-00000-01200-000; 3808-00060-00400-000; 3808-00000-00403-000; 3808-004CO-
(0101-000; 3808-004D0-00101-000; 3808-005D0O-01000-000; 3808-00600-00100-000; 3805-
00700-00101-000; 3808-00800-00100-000; 3808-00800-00201-000; 3808-009B0O-01806-001).

Related to Prior Recordings: Vol. 158 Pg 183 No. 63953; Vol. 233-400 No. 42140; Recorded
District Court of the United States Settlement /n Equity No. E-8479, dated July 19, 1920 (the
“1920 Stipulation™)

Property Legal Description: Specific Parcels within Sections 28, 29, 31 — 33, Township 37
South, Range 8 East, Willamette Meridian, and Sections 4 — 9, Township 38 South, Range 8 East,
Willamette Meridian, all in Klamath County, Oregon, as more specifically described on Exhibit
A (the “Property”).

1. Settlement Agreement. This Memorandum of Agreement is executed for
recording in consideration of the settlement of claims, consideration paid, and the covenants and
promises contained in that Settlement and Mutual Release agreement between PacifiCorp and

DHH regarding the Property and attached as Exhibit B (“Settlement Agreement”).

2. Successors and Assigns. The Settlement Agreement is binding on the Property and
any owner as a real covenant and equitable servitude and is intended to be binding on DHH’s
successors, tenants, and assigns. This Agreement is for the sole benefit of the successors or
assigns of PacifiCorp. Nothing contained herein shall be construed or deemed to constitute a
dedication for any public use or purpose whatsoever.

3. Notices. Any notices or consents required or permitted by this Agreement shall be

in writing and shall be deemed to have been given or made when actually received or if sent by
PDXDOCS:2044246.6



certified mail, postage prepaid, return receipt requested, upon the earlier of actual receipt or five
days after mailing, and addressed, as follows, unless such address is changed by written notice
hereunder:

If to PacifiCorp:

Property Management

PacifiCorp

825 N.E. Multnomah St., Suite 1700
Portland, OR 97232

If to DHH or Hill Enterprises:
Attn: David Hill

1255 Jordan Creek Parkway
Waukee, IA 50263

4, Counterparts. This Agreement may be executed in any number of the
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the undersigned have executed this instrument as of the date
and year hereinabove written.

DHH OREGON COMPANY, LC |

By: Hill Enterprises Company, its Sole Member

By:
David Hill, President

PACIFICORP

Micheal Dunn, President & CEO of
PacifiCorp Energy, a division of PacifiCorp

PDXDOCS:2044246.6



State of IOWA, County of bﬂ ﬂ/ 4s
This instrument was acknowledged before me this /§*" day of 44; g)fzm hﬁ_) 2014, by David
Hill as President of Hill Enterprlses Company, the Sole Member of DHH Oregon Company, LC.

AW

Notary Public for the State of lowa

PDXDOCS:2044246.6




State of UTAH

County of Salt Lake

This instrument was acknowledged before me on

24 , 2014,

by Micheal Dunn, President & CEO of PacifiCorp Energy, a division 'of PacifiCorp.

CoP P ya—

Notary Public -- Stat{(_)f Utah

My commission expires:

(complete line above if notarial stamp does
not include expiration date of commission)

r-—nuﬂ-ﬁﬂ""_-"“"

> Notary Public
& RNER |}
\ CANDACE TU I

My Cormmiesion Expires
December 18,2018 |
State of Utah

I._.._—.“--_—-h—lul

Ollp

PDXDOCS:2044246.6



EXHIBIT A
Property Legal Description
to Memorandum of Agreement and Restrictive Covenant

Parcel A:

Parcels 1 and 2 of Land Partition 05-11 being a re-plat of portions of Parcel 1 and 2 of LP 60-94
situated in the SW 1/4 of Section 28, the SE 1/4 of Section 29, Sections 31, 32, 33, Township 37
South, Range 8 East of the Willamette Meridian and Sections 4, 5, 6, the NE 1/4 of Section 7, the
North 1/2 of Section 8, the NW 1/4 of Section 9, Township 38 south, Range 8 East of the
Willamette Meridian, Klamath County, Oregon, being recorded with the County Clerk on June 2,
2011 in Volume 2011-006764.

Parcel B:
A 60 foot wide drainage/irrigation easement: across Parcel 3 of Land Partition 05-11 for the
benefit of Parcel 2 of Land Partition 05-11 as created by the plat filed June 2, 2011 in Volume

2011-006764.



EXHIBIT B
Settlement Agreement
to Memorandum of Agreement and Restrictive Covenant
on following 17 pages




SETTLEMENT AGREEMENT AND MUTUAL RELEASE
RECITALS

A This Agreement is entered into among PacifiCorp, an Oregon corporation,
including its unincorporated division/assumed business name PacifiCorp Energy
(collectively referred to as "PacifiCorp"); DHH Oregon Company, LC, an lowa limited liability
company (“DHH"); and Hill Enterprises Company, an lowa corporation ("Hill Enterprises”),
the sole member of DHH and the prior owner of the Property (as defined in Recital B).
PacifiCorp, Hill Enterprises, and DHH are hereinafter referred to collectively as "the Parties."

B. DHH is the present owner of certain real property along Upper Klamath Lake,
legally described at Exhibit A ("the Property"), which includes sections of a dike commonly
referred to as Geary Dike or Caledonia Dike ("Geary Dike"). DHH acquired the Property on
August 25, 2014, from Hill Enterprises, who acquired the property on December 12, 2013.
For purposes of this Agreement, the term “Geary Dike” is limited to the portion of the Geary
Dike located on Upper Klamath Lake on or adjacent to the real property owned by DHH as

described in Exhibit A.

C. PacifiCorp and its predecessor, The California-Oregon Power Company
entered into a stipulation in 1920 in the United States District Court for the District of
Oregon (the "1920 Stipulation") that resolved litigation relating to the construction of the
Link River Dam. See Geary Investments Company, et al. v. California-Oregon Power Company,
Case No. E-9479. A copy of the 1920 Stipulation is attached as Exhibit B.

D. After acquiring the Property, Hill Enterprises demanded that PacifiCorp

inspect and maintain Geary Dike, but PacifiCorp denied any obligation to do so.

Settlement Agreement and Mutual Release-1
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E. On June 5, 2014, PacifiCorp and Hill Enterprises mediated their dispute before
the Honorable Michael Hogan. The Parties enter into this Agreement to document the terms
of the negotiated settlement.

EEM

1, In consideration of the payment to DHH by PacifiCorp in the amount of FOUR
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($450,000.00), DHH and Hill
Enterprises hereby release PacifiCorp and its related entities, affiliates, parent companies,
subsidiaries, predecessors, successors and insurers, from: (a) any and all past or future
obligations to protect, prevent damage to, inspect, maintain, and repair Geary Dike or the
Property; and, (b) any and all obligations to protect and hold DHH or Hill Enterprises
harmless for damage to Geary Dike or the Property, whether any of the obligations arise out
of or from the 1920 Stipulation or from any other activity or source of law.

2. As consideration for this settlement, and except for the rights and obligations
set forth in this Agreement, PacifiCorp, Hill Enterprises, and DHH mutually release and
discharge all claims, potential claims, counterclaims, liabilities, demands, damages, suits,
rights and causes of action of every kind and nature, between them relating to or concerning
Geary Dike or the Property, including, but not limited to, all claims relating to or concerning
any past or future obligation to protect, prevent damage to, inspect, maintain, or repair
Geary Dike, the Property, or any lands protected by Geary Dike.

3. The Parties agree that this mutual release extends to and includes all
employees, agents, and principals of PacifiCorp, Hill Enterprises, and DHH and their
respective related entities, affiliates, parent companies, subsidiaries, predecessors,

successors and insurers. Moreover, the Parties agree that this mutual release extends to

Settlement Agreement and Mutual Release-2
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and includes past and present injury and damage, whether known or unknown, and injury

and damage that may later develop, whether expected or unexpected, relating to Geary Dike
or the Property.

4, DHH agrees to assume any and all of PacifiCorp’s and its predecessor's
obligations as set forth in the 1920 Stipulation, relating to or concerning Geary Dike or the
Property.

5. DHH agrees and acknowledges that PacifiCorp and its related entities,
affiliates, parent companies, subsidiaries, predecessors, successors and insurers were and
are released from any and all obligations to protect, prevent damage, hold harmless, inspect,
repair and maintain relating to or concerning Geary Dike or the Property, whether arising
from the 1920 Stipulation or from any other activity or source of law.

6. DHH agrees to indemnify PacifiCorp and its related entities, affiliates, parent
companies, subsidiaries, predecessors, successors and insurers from any claims, potential
claims, counterclaims, liabilities, demands, damages, suits, rights and causes of action of
every kind and nature relating to the Property by Hill Enterprises’ past lessees, tenants, and
invitees and DHH's present and future lessees, tenants, and invitees.

7. This Agreement represents a compromise of a disputed claim. It is not to be
considered an admission of liability or responsibility by any person or entity as to the merits
of the underlying dispute.

8. DHH's indemnity, release, and assumption of obligations are all intended to be
real covenants and equitable servitudes that will run with the land owned or controlled by

DHH or its affiliates and to bind and encumber all successors in title, tenants, or other

Settlement Agreement and Mutual Release-3
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property interest holders. DHH further agrees to deliver for recording the Memorandum of
Agreement and Restrictive Covenant attached as Exhibit C.

9. PacifiCorp agrees to pay DHH the sum identified in Paragraph 1 above within
fifteen (15) business days following the execution of this Agreement. Hill Enterprises
hereby acknowledges and agrees that payment of such sum by PacifiCorp to DHH will satisfy
PacifiCorp’s payment obligation to Hill Enterprises as agreed to in their mediation.

10.  All disputes arising from or relating to this Agreement shall be submitted in
writing to Judge Michael Hogan for final, binding, and non-appealable resolution.

11. The Recitals set forth above and the attached Exhibits are hereby
incorporated in and made a part of this Agreement by this reference.

12.  This document contains all the terms of the Agreement. It is being signed
voluntarily and without reliance on any other promises or representations.

13.  The parties to this Agreement negotiated the terms of the Agreement through
counsel and the terms of the Release shall not be construed against any party as the drafting
party.

14.  This Agreement may be signed in counterparts and signatures may be

submitted by facsimile or email communication.

Settlement Agreement and Mutual Release-4
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Dated: T8 ~/¥

Dated: F-2%5-2Y

Approved as to form

Dated: _7-/& -/ 4

Dated: c" Z“\"?.D"{

Approved as to form

Dated: _ SEPT Z_z‘,':, ZOV\4—

HILL ENTERPRISES COMPANY

By: M_&La‘/ﬁ A

DHH OREGON COMPANY, LC
By: Hill Enterprises Company, its Sole Member

By: y
David Hill, President

W)
Nathan J. Barber

Attorney for Hill Enterprises Company, and DHH
Oregon Company, LC

PACIFICORP

o Il D

Micheal Dunn, President & CEO of
PacifiCorp Energy, a division of PacifiCorp

MILLER NASH, LLP

Bruce L. Campbeil
Attorney for PacifiCorp

Settlement Agreement and Mutual Release-5
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EXHIBIT A
Parcel No. and Legal Description

Parcel A:

Parcels 1 and 2 of Land Partition 05-11 being a re-plat of portions of Parcel 1 and 2 of LP 60-94
situated in the SW V4 of Section 28, the SE 1/4 of Section 29, Sections 31, 32, 33, Township 37
South, Range 8 East of the Willamette Meridian and Sections 4, 5, 6, the NE 1/4 of Section 7, the
North 1/2 of Section 8, the NW 1/4 of Section 9, Township 38 south, Range 8 East of the
Willamette Meridian, Klamath County, Oregon, being recorded with the County Clerk on June 2,
2011 in Volume 2011-006764.

Parcel B:
A 60 foot wide drainage/irrigation easement: across Parcel 3 of Land Partition 05-11 for the
benefit of Parcel 2 of Land Partition 05-11 as created by the plat filed June 2, 2011 in Volume

2011-006764.

Settlement Agreement and Mutual Release-6
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EXHIBIT B

1920 STIPULATION

See attached.

Settlement Agreement and Mutual Release-7
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2t the time of #ha signing of this stinulation or niior or
gubsequent tharatn; Hhat the variies bereto bear Hheir =2nd 1bs
respeative copts inourzred in this sult.
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Thot respondent ghall have the vight immediriely or ot any
time lereafter ko 1eplace flesh hHoerds and control boards in iis
sald dam, snd to congliruet o vpermenevd deam in TLink Wiver, =nd o
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Urper Zlamath Take #s 11 any deem necessary; provided, howavar, thot
the water level ahal)l not he maintuined st an elevation excesding
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VI.
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of the walers of Upper Klamath Iz2ke to irfggate nroperly the irriganhls
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hereto ettached and mode a vart heveof,
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Kamath lenutfecturing Company, its successors and masigne, to the
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said canal to the sxieont of comploinsnts' liability as fixed by
seid contract,

vIlI.

Phie stipulation shall and hereby does supersede 5ll former

gtipulations wherein this stipulation conflicts with same;

provided, however, ihsat respondent shall not ba relieved fxom any

obligations assuwed by 1t in & former stipulation relative to iis

coptrol of s=id lalke during the year 1GZ0.

It is further gtipulated and egreed theit this stipulstion
shall bind all periYies hereto, unless any of said purties within
ten (1v) days hereof notify the opposing party of his election not
to be bound ihexaeby. In the event thet eny of the complainanis
elect not to be bound heraby, then the respondent shall have the
election to reject snid stipulation as to all of said coumplainanis,
It is further stipnlnted that the regpondent shnll within the meid
fen (10) day period, in the event that it elects to be bound by
said stipulalion, furnish to complainanis in care of irthur K.
Geary, ROG Platt Building, Portland, Oregon, e certified copy of
a resolution of ite Bomrd oif Directors electing and agreeing to
be bound thersby. In the event that any of complainante elect
not to be bound, then within twenty (20) deys from dmte hereof
o2id eemplaizamt respondent shall exercise 1ts slection as jo

whether or pot =eld stipulation shall be rejected as to all of
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' GRAKY INVEBZIHESRY COMPARY,

Dated: July 19%h, 1920. en Uregon ¢orporstion,

Y. 14, fStevenson,

QUPH 3TEVERSON ADL1SON ,

AGHES SPTEVELEION B0ATs0L,

GRORGE W, STEVEIRCN,

HRANK B, WOOU_HAUK,

FRANE H. KHOUURNACK es tuardien
for Wrenk V. iegoinasl, Jr.,
8 Iiinor,

FARY B, WOuQEMACE,

AGHES JUQOLNECK,

SGOBERT Do BCCOAMACK,

HEXEH RUC0 NACK COLION,

SURDON ¢, BWoCoRIACY and

E. J. u0yD,

AOBBIY H. BLLIS and

J. Cu BILIOWT LING, '
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Attorneys Ffor fiompluinants,

torreys Tor siespondent.
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EXHIBIT C

COVENANT

See attached.
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After recording, return to:

PacifiCorp

¢/o Miller Nash LLLP

111 S.W. Fifth Avenue, Suite 3400
Portland, Oregon 97204

ATTN: Joshua M. F. Sasaki

MEMORANDUM OF AGREEMENT AND RESTRICTIVE COVENANT
Grantee: PacifiCorp, an Oregon corporation (“PacifiCorp”)
and
Grantor: DHH Oregon Company, LC, an Iowa limited liability company (“DHH”)
September _, 2014

The Tax Account Numbers for the property subject to this instrument are: 3708-00000-01100-
000; 3708-00000-01200-000; 3808-00000-00400-000; 3808-00000-00403-000; 3808-004CO-
00101-000; 3808-004D0-00101-000; 3808-005D0-01000-000; 3808-00600-00100-000; 3808-
00700-00101-000; 3808-00800-00100-000; 3808-00800-00201-000; 3808-009B0O-01800-000.

Related to Prior Recordings: Vol. 158 Pg 183 No. 63953; Vol. 233-400 No. 42140; Recorded
District Court of the United States Settlement In Equity No. E-8479, dated July 19, 1920 (the
“1920 Stipulation™)

Property Legal Description: Specific Parcels within Sections 28, 29, 31 — 33, Township 37
South, Range 8 East, Willamette Meridian, and Sections 4 — 9, Township 38 South, Range 8 East,
Willamette Meridian, all in Klamath County, Oregon, as more specifically described on Exhibit
A (the “Property”™).

1. Settlement Agreement. This Memorandum of Agreement is executed for
recording in consideration of the settlement of claims, consideration paid, and the covenants and
promises contained in that Settlement and Mutual Release agreement between PacifiCorp and

DHH regarding the Property and attached as Exhibit B (“Settlement Agreement”).

2. Successors and Assigns. The Settlement Agreement is binding on the Property and
any owner as a real covenant and equitable servitude and is intended to be binding on DHH’s
successors, tenants, and assigns. This Agreement is for the sole benefit of the successors or
assigns of PacifiCorp. Nothing contained herein shall be construed or deemed to constitute a
dedication for any public use or purpose whatsoever.

3. Notices. Any notices or consents required or permitted by this Agreement shall be

in writing and shall be deemed to have been given or made when actually received or if sent by
PDXDOCS:2044246.6




certified mail, postage prepaid, return receipt requested, upon the earlier of actual receipt or five
days after mailing, and addressed, as follows, unless such address is changed by written notice
hereunder:

If to PacifiCorp:

Property Management

PacifiCorp

825 N.E. Multnomah St., Suite 1700
Portland, OR 97232

If to DHH of Hill Enterprises:
Attn: David Hill

1255 Jordan Creek Parkway
Waukee, IA 50263

4. Counterparts. This Agreement may be executed in any number of the
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the undersigned have executed this instrument as of the date
and year hereinabove written.

DHH OREGON COMPANY, L.C
By: Hill Enterprises Company, its Sole Member

By:
David Hill, President

PACIFICORP

By:

Micheal Dunn, President & CEO of
PacifiCorp Energy, a division of PacifiCorp

PDXDOCS:2044246.6




State of JOWA, County of bﬂ ﬂf /AN

This instrument was acknowledged before me this [§” day of gj; Qﬁﬂ( ﬁm_) 2014, by David
Hill asl’jﬁent of Hill Enterprises Company, the Sole Member of DHH Oregon Company, LC.

% Yoyl

Notary Public for the State of lowa
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State of UTAH

County of Salt Lake

This instrument was acknowledged before me on | 'ﬁP l €xY }[ Y ( 24 , 2014,

by Micheal Dunn, President & CEO of PacifiCorp Energy, a division of PacifiCorp.

TP T—

Notary Public -- Statd of Utah -

My commission expires: Dl (_D
(complete line above if notarial stamp does

not include expiration date of commission)

My Commiseion Expiras
Decsmber 18,2016 |
State of Utah _
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