2016-002230

Klamath County, Oregon
02/29/2016 03:34:53 PM
Fee: $137.00

oo A

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

RABO AGRIFINANCE, INC,
12443 Olive Blvd, Suite 50
St. Louis, MO 63141

Attn: Closing Depariment

Space above this line for Recorder's Use
Windy Ridge_2016

Windy Ridge - Op Line: 22104222 (10153500)js
Windy Ridge - RE Term Loan: 10170200/
Equipment Term Loan; 10908400/js

BVD - Op Line: 22105499 (10183500)/tjs

Lost River - RE Term Loan: 10137500 tis
Ponderosa Farms RE Term Loan: 22108590 /tjs

DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(Kfamath County, Gregon)

{Line of Credit Deed of Trust)
THE MAXIMUM PRINCIPAL AMOUNT TO BE ADVANCED PURSUANT TO THE CREDIT AGREEMENT 1S $41,608,271.00.
O.R.S. 86.155 STATEMENTS:
PRINCIPAL AMOUNT: $41,808,271.00
MATURITY DATE: February 5, 2031, EXCLUSIVE OF OPTIONS TO EXTEND, IF ANY

NOTICE TO RECORDER: THIS DOCUMENT ALSO CONSTITUTES A FIXTURE FILING THAT SHALL HAVE AN EFFECTIVE
PERIOD UNTIL THIS TRUST DEED IS RECONVEYED OR SATISFIED OF RECORD OR ITS EFFECTIVENESS OTHERWISE
TERMINATES AS TO THE LAND,

THE NOTE AND THE OTHER TRANSACTION DOCUMENTS SECURED BY THIS TRUST DEED CONTAIN PROVISIONS
ALLOWING FOR CHANGES IN THE INTEREST RATE FROM TIME TO TIME DURING THE TERM OF THE INDEBTEDNESS.

THE TAX ACCOUNT NUMBERS FOR THE PROPERTY SUBJECT TO THE LIEN OF THIS INSTRUMENT ARE: R604466,
R604493, R723, R§04484, R604518, R604509, R604545, RB04652, R509, R604661, R428074, R711778, R604705, R605553,
R605651, R605544, R602798, R605250, R605269, R875541, R7600, R616159, R6 16168, M501189, M29481, M50189,
M29472, M837134, MB74380.

This deed of trust is dated as of January 15, 2016. Itis by WiNDY RIDGE, LLC, an Gregon limited liability company
{"Windy Ridge, LLC") and LOST RIVER FARMS, LLC, an Oregon limited liability company ("Lost River Farms, LLC") (Windy
Ridge, LLC and Lost River Farms, LLC are hersin individually and collectively, "Grantor}, to and in favor of AMERITITLE, an
Oregon Company, as trustee ("Trustee"}, whose address for purposes of this deed of frust is 300 Klamath Avenue, Kiamath
Avenue, OR 87601, for lhe benefit of RABO AGRIFINANCE, INC., a Delaware corporation, as agent for itself and the other
Secured Parties (defined herein) under the Collateral Agency Agreemenl (defined herein; and Rabo Agrifinance, Inc., in that

capacity, "Beneficiary”).




RABO AGRIFINANCE, INC., a Delaware corporation, as Lender {"Lender") has agreed to make up to $41,808,271.00
in loans to Grantor, BONANZA VIEW DAIRY, INC., an Qregon corporation ("Bonanza View Dairy, Inc."), ARIE DE JONG ("Arie
De Jong"), JENNEKE HELENA DEJONG ("Jenneke H. DeJong") and PONDEROSA FARMS, LP, an Oregon limited partnership
("Pendergsa Farms, LP"} {individually and collectively, “Borrower"} under the terms and conditiens of the Credit Agreement
between Borrower and Lender dated as of the date of this deed of trust {the "Credit Agreement"). Each capitalized term used in
this deed of trust that is defined in the Credit Agreement and not defined in this deed of trust will have the meaning specified in
the Credit Agreement. This deed of trust will be interpreted in accordance with the Drafting Conventions,

Borrower has or may also enter inlo certain derivatives transactions under Hedging Agreements with Swap
Counterparties, under which Borrower has or may incur Hedging Obligations to Swap Counlerparties,

TO SECURE repayment of the indebtedness evidenced by the Note (defined herein) and paymant and performance of
all other Secured Obligations (defined herein), Grantor irrevocably and unconditionally grants, bargains, sells, and cenveys lo
Trustee, in trust, for the benefit of Beneficiary, WITH FOWER OF SALE and right of entry and possession wharever located,
whether now owned or hereafter acquired or arising, and, except as indicated, whether constituting rea! estate or personal
property (collectively, the "Property™: (a) the real estate and any interest in the real eslate located in Klamath County, Oregon,
and described in EXHIBIT A (lthe "Land"}; (b} all buildings, structures, improvements, fixtures, attachments, appliances,
equipment, machinery and other articles now or hereafter erected on, affixed or attached to, or located in oron the Land,
including all wells, watering and irrigation apparatus, pumps, motors, generatars, pipes, center pivot irrigators and sprinklers,
windmills, and fences (the "Improvements"); (c) all easements; rights-of-way and rights appurtenant to the Land or used in
connaction with the Land or as a means of access thereto ("Easements"); {d} the ground water on, under, pumped from or
otherwise avaitable to the Property or any drainage, retenfion, ditch, canal, resemvoir, or other water rights, whether as a resull of
overlying groundwaler rights, contractual rights, or otherwise and whelher riparian, apprepriative, or otherwise; the right Lo
remove or extracl any such ground water including any permits, rights or licenses granted by any Governmental Authority and
any rights granted or crealed by any sasement, covenant, agreement or conlract with any Person; and any rights to which the
Property or Grantor is entitied with respect to surface waler, whelher such rights are appropriative, riparian, preseriplive or
otherwise and whether or not pursuant to historical use, contractual agreement, permit or other governmental authorization; any
water right, water allocation for water not yet delivered, disiribution right, delivery righl, any proscriptive, contractual, easement or
other rights necessary or convenlent to Gonvey any water to the Property, water storage right, or other waler-related entitlement
appurtenant to or otherwise applicable to the Property by virtue of the Property being sifuated within the boundaries of any
governmental water district irrigation district or other local agency or within the boundaries of any private water company, mutual
water company, or other non=governmental entity {collectively, "Water Rights®), including those rights, shares and other property
described in EXHIBIT B; (e] all other tenements, hereditaments and appurtenances (o the Land; {f) minerals, oil, gas, coal,
metallic ores, other minerals and any other hydrocarbon substances, minerals, minerat interests, royalties, overriding royalties,
production payments, net profit interesis and other interests and other interésts and estates in; under and on the Land and other
oil, gas, coal, metallic ores and any other mineral interests with which any of the foregoing interests or estates are poocled or
unitized, including surface damage awards or seftlements-{the "Mineral Rights"); (g) fimber now or hereafter standing or cut; (h)
leases, subleases, licenses, cccupancy agreements, concessions and ofher agreements, granting ‘@ possessory imterest in and
{0, or the right to exlract, mine, reside in, sell, or use the Property {colleclively, the "Leases"; (i) all utility conlracts, maintenance
agréements, management agreements, service contracts and other agreements directly refaled to the operation and
maintenance of the Property; (j) all bushes, groves, trees, plants, vines or other plantings, upon er under the Land ("Plantings");
(k) any shares; or any righls under such shares, of any private water company, mutual water company, er other non-
governmenital entity pursuant to which Grantor or the Property may receive water (collectively, the "Water Stock™), including
those rights and shares described in EXHIBIT B; (1) working drawings, instructional manuals, and rights In processes directly
related lo the operation of the Property; (m) other tangible parsenal property of svery kind and description, whether stored on the
Land or elsewhere, including all goods, materials, suppliss, tools, books, records, chattels, furniture, machinery and equipment
{except motor vehicles, lrailers, and planting, tiflage and harvesting equipment rolling stock} or which is in all cases (i) directly
telated to the oparalion of the Property or acquired in connection with any conslruction or maintenancs of the Land or the
Improvementsii) affixed or installed, or to be affixed or installed, in any manner on the Land or the Improvemenls; {n) all permits
and licenses refating or pertaining to the use or enjoyment of the Property; {0} proceeds of and any unearned premiums on any
insurance policies covering the Property, including the right lo receive and apply the proceeds of any insurancs, judgments, or
settlements made in lieu thereof, for damage to the Property (the "Insurance Claims"); {p) all awards made for the taking by
condemnation or the power of eminent domain, or by any proceeding or purchase in lisu thereof, of the whole or any part of the
Real Estate (the "Condemnation Awards™); (q) money or other personal preperty of Grantor in addition to lhe foregoing
deposited with or otherwise in Beneficiary's, Trustee's or Secured Parties’ possession; (v} rights and interests under the Hedging
Agreements, including all rights to the payment of money from Secured Parties or Trustee under the Hedging Agreamants; and




all accounts, deposit accounts, and general intangibles, ingluding payment intangibles, described in any of the Hedging
Agresments; {s) the right, in the name and on behalf of Granter, upon notice to Granter, lo appear in and defend any action or
proceeding brought with respect to the Property and to commence any action or proceeding to prolect the interest of Trustee,
Beneficiary or Secured Parties in the Property; and (1) substitutions, replacements, additions, accessions and proceeds for or to
any of the foregoing, and all books, recerds and files relating lo any of the foregoing, including, without limitafien, compuler
readlable memory and date and any computer software or hardware reasonably necessary fo access and process such memory
and dala.

1. Secured Ohligations, Granter makes the grant, conveyance, transfer and assignment above, makes the
irrevocable and absolute assignment in Section 4, and grants the security interest under Seclion 5, to secura payment and
performance of the following obligations (the "Secured Obligations”} in any order of pricrity that Beneficiary may choose: (a) all
Obligations (defined in the Credit Agreement}, including {i) the Amended and Restated Windy Ridge - Op Line Note dated
October 21, 2015, from Grantor to Lender in the original principal amount of $11,500,000.00; (i} the Windy Ridge Re Term Loan
Note dated February 7, 2011, from Granlor to Lender in the original principal amount of $7,150,000.00; (iii) the Windy Ridge-
Intermediate Term Loan Note dated November 8, 2013, from Grantor to Lender in the original principal amount of $500,000.00;
{iv) the Amended and Restated BVD - Op Line Note dated Oclober 21, 2015, from Grantor to Lender in the original principal
amount of $2,750,000.00; (v) the Lost River - RE Term Loan Note dated February 7, 2011, from Granlor to Lender in the original
principal amaunt of $1,350,000.00; (vi} the Ponderosa Farms RE Term Loan Note daled as of the date of this agreement, from
Grantor to Lender in the original principal amount of $8,735,000.00 (the Windy Ridge - Op Line Neote, the Windy Ridge - RE Term
Loan Note, the Equipment Term Loan Nols, the BYD - Op Line Note, the Lest River - RE Teim Loan Note, and the Ponderesa
Farms RE Term Loan Note, together with all extensions; renewals, modificalions, substitutions and amendments thereof are
herain collectively, the "Note"}; (vii) all Hedging Obligations; and.{viil} all other indebtedness, liabilities and cbligations of
Borrower to Lender and the Swap Counlerparties arising pursuant lo any of lhe Transaction Documents, whether now existing or
hereafter arising, whether direcl, indirect, refated, unrelated, fixed, contingent, liquidated, unliquidated, joint, several, or joint and
several; (b) all obligations of Granter under this deed of trust; {c) all obligations of Borrower to Lender, Codperatieve Rabobank
U.A., (trading as Rabobank), a foreign banking organization organized as a cooperative bank under the laws of The Netherlands
("Rabobank"), and/or Rabobank, N.A., a natiena! banking association {"RNA"), or any other Affiliate of Lender (Lender,
Rabobank and RNA, and any other Affitiate of Lender are herein individually and collectively, "Secured Paries™), whether now
existing or hereafter incurred or created, whether voluntary or involuntary, whether obligatory or non-obligalory; whether due or
not dus, whether absolute or contingent, or whether incurred directly or acquired by assignment or otherwise, under the terms
and conditions of any olher written instrument or agreement executed by Borrower and which specifically reciles that fhose
obligations are secured by this deed of trust; and (d) any of the foregoing that arises after the filing of a petition by or against
Grantor under an Insolvency Proceeding. All persens who have or acquire an interestin the Property will be deemed {0 have
received nofice of, and will be bound by, the ferms of the Credit Agreement, the other Transaction Documents, and each other
agreement or instrument made or entered into in conmection with each of the Secured Obligations {the Transaction Documents
and those other agreements or instruments, lhe “Secured Obligalion Documents™). Thess terms include any provisions in the
Secured Obligation Documents which permit borrowing, repayment and reborrowing, or which provide that the rate of interest on
ane or more of the Secured Obligations may vary.fiom time to time. This deed of trust does not secure any obligation which is
unsecured pursuant {0 the express terms of the Credit Agreement or any other document, agreament or instrument

2 Future Secured Obllgations. The Secured Obligations include future advances made by Beneficlary or
Secured Parties; at their option, and for any purpose, and all other future Secured Obligations. Those future advances and other
future Secured Obligations are secured to the same extent as if made or incurred on the date of the execution of his deed of
trust, and have priority as to third persons with or without actual notice fram the time this deed of trust is filed for record as
provided by law. The total amount of indebledness secured by (his deed of trust may decrease or increase from tims lo time.
The unpaid balance of any revolving line of credit or Hedging Obligations secured by this deed of frust may at certain times be
zero. This deed of trust will remain in full force and effect notwithstanding any zero balancs. Grantor shall not file for record any
notice limiting the maximum amount secured by this deed of trust (a "Maximum Amount Notice"}. A Maximum Amount Notice will
be an Event of Default {defined herein). Nothing in this Section 2 will constitute a commitment to make additional or future
advances which are not spacified by the other terms of the Credit Agreement or enter into future derivatives transactions in any
amount,

3 Note Maturity Date. The latest date on which any Note matures is Febrrary 5, 2031.
4, Assignment. Grantor irrevocably and uncenditionally assigns to Beneficiary and grants Beneficiary a

security interest in, the Leases; all rents and other benefits derived from the Leases (including but not fimited to rents from crop
shares, land rentals, and subleases), and all other issues, profits, rayalties, bonusss, income and olher benefils derived from or



produced by the Real Estate, including but not limited to, any monies, proceeds, damages, judgments or payments in ligu
thereof, received by or due to Borrower occasioned by any mineral or geothermal exploration, wind energy or drilling activity on
or under the Real Estale, all prepaid rents, security deposits and other supparting obligations (the "Rents"). Beneficiary may
collact Rents wilh or without taking possession of the Property. Beneficiary confers upon Granlor a license to collect and retain
the Rents as they become due and payable, so long as lhere is no Event of Default {the "License"). If an Event of Default has
occurred, Beneficiary may terminate the License without notice to or demand upon Grantor. Beneficiary, by its acceptance of
this deed of trust does not assume any duty or ohligalion under the Leases. The acceptance by Beneficiary of the assignment of
leases and rents and profits wilh all the rights, powers, privileges and authority so granted will not obligate Beneficiary to assume
any obligations in respect of the leases and rents and profits or under the leases, or take any action thereunder or to expend any
money or incur any expense or perform or discharge any obligation, duty or liability in respect of the leases and rents and profits
or under the leases or to assume any obligaticn or responsibility for the nonperformance of the provisions thereof by Borrower.

5. Grant of Security Interest. This deed of trust is a securily agreement under the Uniform Commercial Code
in effect in the State of Oregon (the "UCC"); and Grantor grants Trustee and Beneficiary a security interestin and pledges and
assigns to Trustes and Beneficiary all of Grantor's right, litte and interest in the Property, fo the extent characterized as personal
praperty (the "Persanalty”). The address of Grantor adjacent ta ils signature below is the mailing address of Grantor as debtor
under the UCC. The address for Trustee specified in the first paragraph of lhis deed of trust is the address for Trustee as
secured parly under the UCC; and the address for Beneficiary specified in Section 22 is the address for Beneficiary as secured
party under the UCC. As used in this deed of frust, the term "liep" is synonymous with the term *lien and security interesL."

6, Warranty of Title. Granlor represents and warrants thal Grantor lawlully possesses and holds fee simple
fitle to all of the Land and the Improvements; that Grantor has the right, power and authority o grant, convey and assign the
Property; and that the Property is unencumbered.  Grantor covenanls hat Granter will warrant and defend generally the title to,
and ownership and possession of, the Property agains! all claims and demands. Grantor espacially agrees and declares that the
separate estate of each of them, whether vested, contingent orin expectancy, is hereby conveyed and shall be bound for the
payment and performance of the Secured Obligations.

1. Additional Representations. Grantor represents fo Beneficiary and Secured Parties that: (a) the Property
does not represent the proceeds of unlawful activity under any state, federal or foreign law; {b) the Property includes &l property
and righls which may be reascnably necessary or desirable to enable Grantor to use, enjoy and operate the Land and the
Improvements for the present uses lhareof; {c) nene of the Land or Impravements is subject to any Lien, offset or claim; (d)
Grantor owns the Personalty free and ¢lear of any security interssls, reservations of title or conditional sales contracts, and there
is no presently valid financing statement affecting the Personalty on file in any public'office; (s) Grantor has (itle to, or (in the
case of leased property} valid leasehold interesis in, all of lheir properties and assets, real and persenal, including the properties
and assels and leasehold interests reflected in the Financial Information (other ihan-any proparties or assets disposed of in the
ordinary course of business); (f) the legal name of Grantor is as appearsin the first paragraph of this agreement; (g} Grantor has
not used any trade name, assumed name or other name except Grantor's name stated in the first paragraph of this agreement;
(h} if Grantor is anyihing other than a natural Person, it has complied wilh all applicable laws concerning its organization,
existence and the transaction of its business, and is in existence and good standing in ils state of organization and each state in
which it conducts its business; (i) lhe execution, delivery and performance by Grantor of this deed of trust is within the powers
and authority of Granter and has been duly auihorized; {j) to Grantor's knowledge, this deed of rust does not conflict with any
Applicable Law; (k) this deed of trust is a legal, valid and binding agreement of Granlor, enforceable against Grantor in
accordance with its terms, and any instrument or agreement required hereunder, when executed and delivered, will be similarly
legal, valid, binding and enforceabls; (1) there has been no Material Adverse Effect as lo Grantor since the effective date the
Financial Information was provided to Beneficiary or Secured Parties; (m) there is no lawsuit, tax claim or other dispute pending
or to Grantor's knowledge threatened against Granlor or the Praperty that, if determined adverse to Grantor, is reasonably likely
{o have a Material Adverse Effect; (n) Grantor is not the subject of any Judgment; {0) this deed of frust does nol conflict with, nor
is Grantor in default on any credit agreement, indenture, purchase agreement, guaranty, capilal lease, or other investment,
agreement, or arrangement presently in effect providing for or relating to extensions of credit in respect of which Grantor is in any
manner directly or contingently obligated; (p) Grantor has fited all tax returns (federal, state, and local) required to be filed and
has paid all taxes, assessments, and governmental charges and levies thereon, including interest and penalties; () Grantor has
complied with all current and future laws, regulations and ordinances or other requiremants of any governmantal authority
relating to or imposing liability or standards of conduct conceming prolection of health or the environment or hazardous
substances ("Environmental Laws"); () Grantor has not received any notices of viclations of any Applicable L.aws; and Grantor is
in compliance with all Applicable Laws; (s) there are no claims, actions, proceedings or investigations pending or threatened
against Grantor or affecting the Property with respect to any violations of Applicable Laws; {f) Grantor's place of business, or ils




chief executive office, if it has more than one place of business, is localed at the address specified below; and (u) unless
otherwise disclosed to Beneficiary, Grantor is not a "foreign person” within the meaning of Section 1445 of the Internal Revenue
Code of 1986; and there is no Event of Default or event which, with notice or lapse of time would be an Event of Default.

8 Parformance of Secured Oblinatlons, Borrower shall promptly pay and perform each Secured Obligation
in accordance wilh ils terms.
9. Maintenance and Preservation of Property. Grantor shall: (a) immediately discharge any Lien on the

Property which Beneficiary has not consented to in writing, and shall also pay when due each obligation secured by or reducible
to a Lien which now or hereafter encumbers or appears to encumber all or part of the Property, whether the Lign is or would be
senior or subordinate to this deed of trust; {b) not alter, remove or demolish any portion of the Improvements, excep! as
perimitted or required by the Credit Agreement; (c) maintain {or cause to be maintained) all policles of insurance required under
the Credit Agreement and pay {or cause payment of} all premiums for that insurance on or prior to the date when due; (d)
promptly and completely repair and/or reslore any portion of the Property which becomes damaged or destroyed, in a good and
workmanlike manner in accordance with sound building practices, whether or nol Grantor has recsived the proceeds of any
Insurance Claim; (e) not commit or allow any waste of the Property, nar do or suffer to be done any act wherebylhe value of any
part of the Property may be lessened; {f) not initiate or allow any change in any zoning or afhier land use classification which
affects the Property or any part of it, except as permitted o1 required by the CreditAgreament; (g) if the Land is agricultural, keep
ihe Property in good condition and repair; operate the Property, whether improved pastures, or¢hards, grazing, timber, or crop
lands, in a good and husbandman like manner in accordance with accepted principles of sound agriculiural and forestry
praclices; take all reasonable precautions to control wind and water erosion; fertilize improved pastures, if any, where necessary
to maintain a good stand of desirable grasses; protect orchards and timber, if any, by reasonabte precautions against loss or
damage by fire including the maintenance of appropriate fire breaks; and neither {0 remove nor permit the removal of any fimber,
buildings, cil, gas, mineral, stone, rock, clay, fertilizer, gravel or top soil without the prior wrilten consent of Beneficiary; (h)
cemplete appropriation and all other requirements, if'any, necessary to cbtain the issuance of any license or water permit issued
to Grantor, and take all other steps required or advisable for purposes of perfecling and maintaining in good stafus all other
Waler Rights; (i} not bring or keep any article on the Property or cause or allow any condition to exist on I, if that could invalidate
or would be prohibited by any insurance coverage required lo be maintained by Grantor on the Property or any part of it under
this deed of trust; and (j) perform all other acts which from thie character or use of the Properly may be reasonably necessary fo
maintain and preserve its value and ufility.

10, Compliance with Appifcable Law Grantor shall not commit or allow any act upan or use of the Property
which would violate any Applicable Law, whether now existing or later lo be enacted ‘and whether foreseen or unforeseen, or any
public or private covenant, conditicn, restriclion or squitable servitude affecting the Propery;

1. Taxes and Assessments. Granlor shall pay (a) priorfo delinquency, all taxes, levies, charges and
assessments, including all ditch, canal, reservoir or other water charges, and assessments on appurtenant Water Stock,
imposed by Applicable Law or any public or quasi-public autherity or utility company which are (or if not paid, may become) a
Lien on all or part of the Property or any interest in if, or which may cause any decrease in the value of the Property or any part
ofit (individually and collectively "Impositions™); {b) any and all intangibls taxes and documentary stamp taxes determined at any
time to be due on or as a result of the Secured Cbligations, this deed of frust or any other Transaction Documents, togather with
any and all interest and penalties thereon; and (¢} taxes, levies, charges and assessments on Beneficiary's or Secured Parties'
interest therein or upon this mortgage or the Secured Obligations {collectively, "Morlgage Taxes"); except that if the amount of
Mortgage Taxes exceeds the Maximum Rate, Granfor will nof be required to pay any such excess. If after lhe date of this deed
of trust, the State of Oregon passes any law deducting from the value of Land for the purpose of taxation any Lien thereon, or
changing in any way the laws for the faxation of mortgages or debis secured by mortgage for state or local purposes, or the
manner of the collection of any such taxes, so as to affect this deed of trust, then within 180 days after nolice by Beneficiary to
Grantor, Granter shall pay all Secured Obligations. Notwithstanding the foregoing provisions of this section, Grantor may, at its
expense, contest the velidity or application of any Imposition by appropriate legal proceedings promptly initiated and conducted
in good faith and with due diligence, provided that Beneficiary is satisfied thal neither the Property nor any part thereof or interest
thersin will be at risk of being seld, forfeited, or lost as a result of such contest, and Grantor has posted a bend equal to 115% of
the conlested amount or furnished such other security required from time to time by Bensficiary for purposes of payment of the
contested amount.

12, Damages and Insurance and Condemnation Proceeds. Beneficiary may, al its oplion, (a) in its own name
appear in or prosecute any action or proceeding to enforce any cause of action based on warranty, or for damage, injury or loss
to all or part of the Property, and it may make any compromise or seltlement of the action or proceeding; (b) participate in any




aclion or preceeding relating to any Condemnation Award; and (c) join Grantor in adjusting any Insurance Claim. All insurance
proceeds, Gondemnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the
Property which Grantor may receive or be entitled to must be paid to Beneficiary. In each instance, Beneficiary may apply ihose
proceeds first toward reimbursement of all of Beneficiary's cosls and expenses of recovering the proceeds or Condemnation
Award, including Legal Fees. The batance shall, al Beneficiary's option, be applied to pay or Prepay some or all of the Secured
Obligations in: such order and proportions as it may choose. GRANTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND
IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF
CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER, AND ANY OTHER LAW OR
SUCCESSOR STATUTE OF SIMILAR IMPORT,

13, Site Vislts, Observation and Testing. Benefictary and its agents and representatives may enter and visil
the Property at any reasonable time for the purpeses of observing it, performing appraisals, taking and removing soil or
groundwater samples, and conducting tests on any part of it, as provided in the Credit Agreement; and otherwise to defermine
Grantor's compliance with this deed of trust,

14, Defense and Notice of Claims and Actions. At Grantor's sole expense, Grantor shall protect, preserve
and defend the Property and lille fo and right of possession of the Property, and the securify of this deed of trust and the rights
and powers of Beneficiary and Trustee created under it, against all adverse claims. Grantor must give Beneficiary and Trustee
prompt notice in writing if any claim is asserted which does or could affect any of these matters, orif any action or proceeding is
commencead which alleges or relates to any such claim,

15. Prohibited Transfers. Grantor agrees thal a material factor in Secured Parlies' decision to enter into the
Secured Obligation Documents is the expertise, financial staius and ofher characleristics of Grantor or Borrower, Grantor or
Borrowsr shall not make or permil any Prohibited Transfer, Upon any Pichibited Transfer Beneficiary may declare all Secured
Obligations to be due and payable immediately. “Prohibited Transfer" means: (a} any sale, contract to sell, conveyance,
encumbrance, pledge, mortgage, lease of the Property to or for the benefit of a Person not the original Grantor-under this
instrument, and not expressly permilled under this instrument or the other Secured Obfigation Documents, or other transfer of all
or any material part of the Property or any interest in it, including any transfer of Mineral Rights, Water Rights, or Water Stock,
whelher voluntary, involuntary, by operalion of law or atherwise, (b) if Grantor or Borrower is a corperation, any transfer or
transfers of shares of the voting power or the direct or indirect baneficial ownership of Grantor; (c) if Granter or Borrower is a
partnership, withdrawal or removal of any general partner, dissolution of the partnership under Applicable Law, or any transfer or
transfers of the partnership interests; (d) if Grantor or Barrower is a limited liability company, withdrawal or removal of any
managing member, terminalion of the limited fiability company or any transfer or fransfers of the voting power or the ownrship of
the econcmic inlerestin the Grantar or Borrower; or (8} if Grantor or Borrower is a trust, withdrawal or removal of any.liustee or
revocation of the lrust,

16. Compensation and Relmbursement of Costs and Expenses. Grantor shall pay (a} fees in the maximum
amounts legally permitted, or reasenable fees as may be charged by Beneficiary or Trustee when [hie law provides no maximum
lirnit, for any services that Beneficiary or Trustee may render in connection with this deed of trust, including Beneficiary's
providing a statement or Trustee's rendering of services in connection with a reconveyance; (b} all of Beneficiary's or Trustee's
cosls and expenses which may be incurred In rendsring any such services; and (c) all costs, expenses and other advances
which may be incurred or made by Beneficiary or Truslee in any efforts lo enforce any terms of this deed of trust or protect the
Property, including any rights or remedies afforded to Beneficiary or Tiustee under Section 19, whether any lawsuit is filed or not,
including any bankruptcy or other voluntary or involuntary proceeding, in or out of court, for the adjustment of debtor-creditor
relationships, or in defending any action or proceeding arising under or refating to this deed of trusi, including aftorneys' fees and
other legal costs, costs of any Foreclosure Sale {defined herein) and any cost of evidence of title. |f Bensficiary chooses lo
dispose of Property through more than one Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may
bs incurred or made by Beneficiary or Trustee in each of those Foreclosure Sales, GRANTOR SHALL INDEMNIFY TRUSTEE,
BENEFICIARY AND SECURED PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, JUDGMENTS, COURT CQSTS, ATTORNEYS' FEES AND OTHER LEGAL
EXPENSES, COST OF EVIDENCE OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER CQOSTS AND EXPENSES
WHICH EITHER MAY SUFFER OR INCUR: (A) It PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS DEED OF
TRUST OR ANY OF THE OTHER SECURED OBLIGATION DOCUMENTS OR BY LAW, (B) BECAUSE OF ANY FAILURE OF
GRANTOR TO PAY OR PERFORM ANY OF THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY ALLEGED
OBLIGATION OF OR UNDERTAKING BY BENEFICIARY OR SECURED PARTIES TO PERFORM OR BISCHARGE ANY OF
THE REPRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER




OBLIGATIONS IN THE SECURED OBLIGATION DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY
TRUSTEE, BENEFICIARY AND SECURED PARTIES SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL OF
THE SECURED OBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS DEED OF
TRUST.

17. Payments Due under this deed of trust. Grantor must pay all obligations to pay money arising under this
deed of trustimmediately upon demand by Trustee, Beneficiary or Secured Parlies. Each such obligation shall bear interest
from the date the cbligation arises at the Defaull Rate.

18. Events of Defaulf. The following each shall be an event of default under this deed of trust (an "Event of
Default'): {a) an Event of Default under the Credit Agreement, including a default lermination event or other similar event under
any Hedging Agreement which is not cured within any grace or cure period specified therein, if any; (b} a Prohibited Transfer; (c)
the Financial Information or any representation in this deed of trust is materially incorrect or materially misleading; {d) Ihe filing of
any notice limiting the maximum amount secured by this deed of lrust to a sum less than the maimum amount secured as
specified herein, or if no such amount is specified, to any amount; (e} for more than {en days after notice from Beneficiary,
Grantor is in default under any term, covenant or condition of this deed of trust not previously described in this Seclion 18, which
can be cured by the payment of a sum of money; or (f) for 30 days afier notice from Beneficiary or Secured Parties, Grantor is in
default under any term, covenant or condition of this deed of trust not previously deseribed in this Section 18; provided that if (i) it
is reasonably certain that the default can be cured by Granter within that 30 day period and (i} Granlor has commenced curing
that default within that 30 day peried and thereafter diligently and expeditiously proceeds to.cure that default, then that 30 day
period shall be exlended for so long as reasonably required by Grantor in the exercise of due diligencs to cure lhat default, up to
amaximum of 20 days after the notice to Grantor of the Event of Default.

19. Remedies. At any lime after an Event of Default, Secured Parlies, Beneficiary or Trustes may (a) declare
any or all of the Secured Obligations to be due and payable immediately; (b) cure any breach or default of Grantor; {c) may, to
the extent permited by Applicable Law, make an ex parle applicalion to any court of competent jurisdiction, and obtain
appointment of, a receiver, trustee, liquidator or conservalor of the Property, without notice, without giving bond, and withoul
regard for the adequacy of the security for the Secured Obligations and without regard for the solvency of Borrower, any
Guarantor, or of any Person liable for the payment of the Secured Obligations; (d) in person, by agent or by court-appointed
receiver, enter, take possession of, manage and operate all or any part of the Property; (e) exercise any or all of the remedies
granted to a secured party under the UCC; {f) bring an action in any court of competent jurisdiction to foreclose (his deed of trust
or o oblain specific enforcement of any of the covenanis or agreements of this deed of trust; (g) under the power of sale granted
under this deed of trust {the "Power of Sale™), at its option cause some or all of the Property, including lne Personaliy, to be sold
or otherwise disposed cf in any combination and in any manner permitted by Applicable Law; and ¢h) do any and all ofhier things
in connaciion with thase aclions that Beneficiary may consider necessary and appropriale lo'protect the securily of this deed of
trust. GRANTOR HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS BENEFICIARY AS GRANTOR'S ATTORNEY-IN-
FACT TO PERFORM SUCH ACTS AND EXECUTE SUCH DOCUMENTS AS BENEFICIARY CONSIDERS APPROPRIATE IN
CONNECTION WITH TAKING THESE MEASURES; INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY
INSTRUMENTS. GRANTOR HEREBY WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS 7O THE
APPOINTMENT OF A RECEIVER, TRUSTEE, LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE
WITH THE PROVISIONS OF THIS SECTION; AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Nolwithstanding the
foregoing, in no event will Trustee, Beneficiary or Secured Parties hava any obligation to take any of Ihe actions set forth in this
Seclion 19. Bensficiary shall not be considered lo have accepted any, property other than cash or immedialely available funds in
salisfaction of any obligation of Grantor to Beneficiary, unless Beneficiary has given express wrilten notice of its election of that
remedy. The proceeds of any receivership shall be applied by fie receiver toward the payment of the Secured Obligations or
toward the payment of such part of any judgment thereupon which remains unsatisfied after the sale of the Property. The
receiver may make repairs and keep the Property in good condition and repair pending a sale, and pay all taxes and
assessments accrued or accruing or redeem from salas therefors, pay all premiums of insurance required under this mortgage,
and pay all other charges as herein provided.

20 Sales of Properly. Beneficiary may elect lo Ireal as Personalty any Property which is intangible or which
can be severed from the Land or Improvements without causing structural damage. Beneficiary may dispose of any Personalty
separalely from the sale of real property, in any manner permitled by the UCC or any other Applicable Law. Any proceeds of any
such disposition shall not cure any Event of Default or reinstate any Secured Obligation. Beneficiary may choose to dispose of
some or all of the Property which consists solely of real property in any manner then permitted by Applicable Law. To the extent
permilted by Applicable Law, Beneficiary may also or allernatively choose to dispose of some or all of the Property, in any
cembination consisting of both real and personal property, together in one sale to be held in accordance with the law and



procedures applicable to real property, as permitted by the UCC. Granlor agrees that such a sale of Personalty together with
real property constitutes a commercially reasonable sale of the personal property. For purposes of the Power of Sale, sither a
sale of real property alone under the Power of Sale, or, to the extent permilted by Applicable Law, a sale of both real and
personal property under the Power of Sale, together in accordance with the UCC, will semetimes be referred 1o as a "Non-
Judicial Foreclosure Sale.” Before any Nen-Judicial Foreclosure Sale, Beneficiary or Trustes must give such notice of default
and election to sell as may then be required by law. When all time periods hen legally mandated have expired, and after such
notice of sale as may then be legally required has been given, Beneficiary or Trustes, as required by Applicable Law, must sell
the property being sold at a public auction to be held at the time and place specified in the nolice of sale. Neilher Beneficiary nor
Trustee have any obligation fo make demand an Granlor before any Nen-Judicial Foreclosure Sale. From time to time in
accordance with then applicable law, Trustee may {and in any event at Beneficiary's request Trustee must), posipene any Non-
Judiciat Foreclosure Sale by public announcament at the time and place noticed for that sale. Trustes or Beneficiary, as required
by Applicable Law, shall execute and deliver to any purchaser(s) a deed(s) or bill(s) oi sale conveying the property being sold
without any covenant or warranty whatsoever, express or implied. The recitals in any such deed{s} or bill{s) of sale of any
matters or facts, including any facts bearing upon the regularity or validity of any Non-Judicial Fareclosure Sale, will be
conclusive proof of their lruthfulness. Any such deed(s) or bill(s) of sale shall be conclusive against all persons as to the facts
recited in it. If the Land is located in more than one county, then to the extent permitled by Applicable Law, a judicial or non-
judicial foreclosure sale of the Property may be maintained in any one or mors of those counlies. If the Property consists of
more han one lot, parcel or item of property, Beneficiary may: (i} designate the crder in which the lots, parcels and/or items shall
be sold or disposed of or offered for sale or disposition; and {ii) &lect to dispose of the lots, parcels and/or items through a single
consolidaled sale or disposition to be held or made under the Power of Sale, or in connection with judicial proceedings, or by
virlue of a judgment and decree of foreclosure and sale; or through fwo or more such sales or dispositions; or in any other
manner (including a Non-Judiciat Foreclosure Sale) Beneficiary may deem to be in ils best interests (any such sale or
disposilion, a "Foreclosure Sale;" any two or more, "Foreclosure Sales"). ifit chooses (o have more than one Foreclosure Sale,
Beneficiary at its option may cause the Foreclosure Sales to be figld simuitaneously or successively, on the same day, or on such
different days and at such different times and in such order as it may deem to bein'its best interests. No Foreclosure Sale will
tarminale or affect the lien of this deed of trust on any part of the Property which has not been sold, until all of the Secured
Obligations have been paid in full. At any Foréglosure Sale, any person, including Grantor, Beneficiary, Secured Paties or to the
extent permitted by Applicable Law, Trustee, may bid for and acquire the Property or any parl of it to the extent permitted by then
applicable law. Instead of paying cash for that property, Beneficiary or Secured Partiss may seflle for the purchase price by
crediling the sales price of the property against the Secured Obligations, unless Applicable Law maridates a specific order of
applicalion, in which event payments and collections will be applied as mandated by Applicable Law. Any such credil, and all
other procseds of any Fereclosure Sale shall be applied to the Secured Obligations in'any order Beneficiary may choose,

21, Additional Rights. In addition to the rights and pawers givenrto Beneficiary under this deed of trust,
Beneficiary shall have all such other righls bolh in law and equity for collection of the indebtedness secured hereby as it would
have but for this deed of trusk.

22, Notices. All notices, approvals, consents, and other communications, under this deed of trust ("Notices")
must be given in accordance with and will be subject to the terms and provisians of the Credit Agreement. Nofices musl be
mailed or delivered, if o Grantor, lo fhe address adjacent Granter's signature below; if to Trustes, to the address in the first
paragraph of this deed of trust; if lo Beneficiary or Lender, to 12443 Olive 8Blvd, Suite 50, St. Louis, MO 63141, Attention:
Customer Service Representative; if to Secured Parties other han Lender, ¢/o Rabobarik, 245 Park Avenue, New York, NY
10167, Attentien: Customer Service Representative; and in the case of any other Person, fo the address designated by that
Person in & notice to Grantor, Beneficiary, and Lender,

23, Request for Notice. Grantor requests tival a copy of any notice of default and any notice of sale be maifed
to it at the address specified adjacent to its signature bslow.

24. Trustee and Beneflciary, Without affecting the personal liability of any Person, including Grantor and
Borrower, for the payment of the Secured Obligations or the lien of this deed of trust on the remainder of the Proparty for the
unpaid amount of the Secured Obligations: (a) Beneficiary and Secured Parties may from time to time and without notice: (i)
release any person liable for payment of any Secured Obligation; {ii) extend the time for payment, or otherwise alter the terms of
payment, of any Secured Obligation; (jii) accapt additional real or personal property of any kind as security for any Secured
Obligation, whether evidenced by deeds of trust, mortgages, security agreements or any other insiruments of security; or (iv)
alter, substitute or release any property securing the Secured Obligations; and {b) Trustee may perform any of the following acts
when requested to do so by Beneficiary or a Secured Party in wriling: (i} consent to the making of any plat or map of the
Property or any part of it; {if) jein in granting any easement or creating any restriction affecting the Property; (iii) join in any




subardination or other agreement affecling lhis deed of rust or the lien of it; or {iv) reconvey the Property or any part of it without
any warranty.

25, Exculpatlon of Trustee and Beneficlary. None of Trustee, Beneficiary or Secured Parlies will be directly or
indirectly liable to Grantor or any other person as a consequence of any of the following: {a) the exercise of or failure to exercise
any rights, remedies or powers granted to it in this deed of lrust; {b) any failure or refusal to perform or discharge any obligation
or liability of Grantor under any agreement related to the Property or under his daed of trust; or (c) any loss sustained by Grantor
or any third party resulting from any failure to lease the Property or from any other acl or omission in managing the Properiy after
an Event of Defaull, unless the loss is caused by the willful misconduct and bad faith of Trustee, Beneficiary or Secured Parties,
respeclively. GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED
ABOVE, AND AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON TRUSTEE,
BENEFICIARY OR ANY SECURED PARTY.

26. Substltutlon of Trustee. Beneficiary may substitute a successor fo any Trusige named in or acting nider
this deed of trust in any manner now or later to be provided at Applicable Law.

27. Walver of Dower, Homestead, and Distributive Share. Grantor rélinquishes all right of dower and waives
all right of homestead and distribufive share in and {o the Property. Grantor waives any right of exemption as o the Property.

28, Waiver of Certaln Other Laws. To the full extent Grantor may do so, Granior agrees thal Grantor will not at
any time insist upon, plead, ctaim or take the benefit or advantage of any law now or hersafier in fores providing for
appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and its reprasentatives, successors and
assigns, and for any and all parsons ever claiming any interest in the Preperty, lo the extent permilted by law, hereby waives and
releases all rights of redemption, valuation, appraisement, slay of execulion, or notice of election to mature or declare due the
whole of the Secured Obligations in the event of foreclosure of the lien created by this deed of trust.

29, Recenveyance. When all Secured QObligations have been paid in full, Lender has no obligation lo make
additional Loans and the Hedging Agreements have been terminated, Trustee shall executa and deliver an instrument
reconveying the Property, or so much of it as is then held under this deed of lrust, withoul warranty to lhe person of persons
fegally entitled to it. In the reconveyance; lhe graniee may be described as "lhe person or persons legally entitled thereto,” and
the recitals of any matters or facls shalf be conclusive proof of Ihair truthfulness. Trustee, Beneficiary and Secured Parties will
have no duty to determine the rights of persons claiming lo be rightlul grantess of any reconveyance of the Property.

30. Additlonal Provlslons. The Secured Obligalion Documents state all of the terms and condifions of the
parties' agreement regarding the matters menficned in or incidental to this deed of trust. The Secured Obligation Documents
also grant further rights to Beneficiary and Secured Parties and contain further agreements and affirmative and negalive
covenants by Grantor which apply to this deed of trust and to the Property,

n. Collateral Agency Agreement, This deed of trust is subject to the terms of the collateral agency agreement
between the Secured Parties (the "Collateral Agency Agreement").

32, Entire Agreement. This deed of trust and the other Secured Obfigation Decuments colleclively: {i) represent
the sum of the understandings and agreements/between Beneficiary, Secured Paries and Grantor concerning this credit; {ii)
replace any prior oral or written agreements befween Beneficiary, Secured Parties and Grantor concerning this credit; and (i)
are intended by Beneficiary, Secured Parties and Grantor as the final, complete and exclusive stalement of the terms agreed to
by them. Inthe event of any conflict between this deed of trust and any other agreemenls required by (his deed of frust, this
deed of trust will prevail.

33, Other Acts. Grantor shall cooperate with Beneficiary for the purposes of, and perform all acts which may be
necessary or advisable to perfect any lien provided for in this deed of trusl or to carry out the intent of this agreement. Promptly
{but in no event more than ten days) after request by Beneficiary, Grantor will execute, acknowledge and deliver any document
which Beneficiary deems necessary or advisable for these purposes, and will, on demand, pay any expenses incurred by
Beneficiary in the preparation, execution and filing of any such documents.

34, No Walver or Cure, Each waiver by Trustee, Beneficiary or Secured Parties must be in writing, and no
waiver is to be construed as a continuing waiver. No waiver is to be implied from any delay or failure by Trustee, Beneficiary or
Secured Parties to take action on account of any default of Grantor. Consent by Trustee, Beneficiary or Secured Parties to any
act or omission by Grantor must not be construed as a consant to any other or subsequent acl or omissicn or to waive the
requirement for Trustee's, Beneficiary's or Secured Parties’ consent to be obtained in any future or other instance. The exercise



by Trustes, Beneficiary or Secured Parties of any right or remedy under this deed of trust or the other Secured Obligation
Documents or under Applicable Law, shall not; cure or waive a breach, Event of Defaull or notice of default under this deed of
trust or invalidate any act performed pursuant to any such defaull or notice; or nullify the effect of any notice of default or sale
{unless all Secured Obligations then due have been paid and performed and all other defaults under the Secured Obligation
Documents, including any Hedging Agreements, have been cured}; or impair the security of this deed of lrust; or prejudice
Trustee, Beneficiary, Secured Parties or any receiver appointed in accordance with (his deed of trust, in the exercise of any right
or remedy aforded any of them under this deed of trust; or be construed as an affirmation by Benefigiary or Secured Parties of
any tenancy, lease or option, or a subordination of the lien of this deed of trust.

35, Waivers. Grantor waives all rights, legal and equitable, it may now or hereafter have to require marshaling
of assets or to require upon foreclosure sales of assets in a particular order. Grantor waives presentment, demand, protest,
nofice of protest and nolice of dishonor and waives all exemptions as to the Secured Obligations. Each successor and assign of
Grantor, including any holder of a Lien subordinate to this deed of trust, by acceplance of its interest or Lien agrass thal it shall
be bound by the above waiver, as if it had given the waiver itself,

36. Jaint and Several Obligations. 1f Granlor consists of more than one Person, each Grantor (a)
acknowledges and undertakes, together with the other Grantors, joint and severalJiability for ihe indebledness, liabilities and
obligations of Grantor under this deed of trust; (b) acknowdedges that this deed of trustis the independenl and several obligation
of each Grantor and may be enforced against each Grantor separately, whelher or not enfercement of any right or remedy
hereunder has been sought against any other Grantor; and (c) agrees that its liability hereunder and under any other Secured
Obligation Document shall be absolute, uncenditional, continuing and irrevocable, GRANTOR EXPRESSLY WAIVES ANY
REQUIREMENT THAT BENEFICIARY OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS DEED OF TRUST, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED OBLIGATIONS.

7. Binding Effect; Successors.and Assigng. The Secured Cbligalion Documents.shall inure {o the benefit of
and shall be binding upon Lhe parties and their respective succassors and assigns; provided that Grantor shall nof assign its
rights or obligations hereunder without Secured Parlies' consent, However, this Paragraph does not waive (he provisions of
Section 15; and Grantor shall not assign its rights or obligations hereunder without Benefigiary's and Secured Parties' consent,
Beneficiary and Secured Parties may transfer all or any portion of its rights under the Secured Obligation Documents to any
other Person. Beneficiary and Secured Parties may disclose to any aclual or proposed transferee any information that Grantor
has deliverad to Beneficiary and Secured Parties in connection with the negotiation of this deed of trust or pursuant to the
Secured Qbligation Documents; and Grantor shall coaperate fully with Beneficiary and Secured Parties in providing that
infermation (o any actual or proposed lransferee.

38, Governing Law. This deed of trust shall be governed exclusively by lhe applicable laws of the State of
Oregon (the "Govemning Law State"} without regard or reference to its conflict of laws principles. Grantor understands that the
taws of the Govemning Law State may differ from the laws of the Stale where Grantor resides or otherwise is located or where the
Propery is located. However, Grantor understands, agrees and acknowledges thal (a} lhis deed of trust and the Secured
Obligation Documenls have significant and substantial contacls with the Governing Law State, (b) it is convenient fo Grantor and
Lender (o select the law of the Governing Law State to govern this deed of trust and the transactions evidenced hereby, (¢) the
transactions evidenced by the Credit Agreement and this deed of trusi bear a reasonable connection to the laws of the
Governing Law State, (d) the choice of the internal laws of the Goaverning Law Stale was made for good and valid reasons, and
(e) the choice of the Gaverning Law Stats constitutes good and valuable censideration for Secured Parties to enter into the
Secured Obligation Documents and Secured Partigs have entered into the Secured Obligation Documents in reliance on this
choice.

39. Miscellaneous. This deed of trust may be executed in counterparts, each of which will be an original and all
of which together are deemed one and the same instrument. if Grantor is comprised of muitiple Parsons, any Person comprising
Grantor is hereby authorized to bind all parties comprising Grantor. Beneficiary or Secured Parties may, at any time and without
notice, waive any prior requirement that requests, authorizations, or other actions be taken only by a Designated Person. Time
is of the essence of this deed of trust. Each Party has participated in negoliating and drafting this deed of trust, so if an
ambiguity or a question of intent or inferpretation arises, this deed of trust is to be construed as if the parties had drafted it jointly,
as opposed fo being conslrued against & Party because it was responsible for drafting one or more provisions of this deed of
trust. Beneficiary Is authorized to execute any other documents or take any other actions necessary to effectuats this deed of




trust and the consummalion of the transactions contemplated herein. This deed of {rust may not be amended, changed,
modified, altered or terminated without the prior written consent of Beneficiary and Secured Parties. Any provision of any
Secured Obligation Document which is prohibited or unenforceable in any jurisdiction shall, as to that jurisdiction, be ineffective
lo the extent of such prohibition or unentorceability without invalidating the remaining provisions of that Secured Obligation
Document or affecting the validity or enforceability of that provision in any other jurisdiction; except that if such provision relates
to the payment of any monetary sum, then Beneficiary or Secured Pariies may, at its oplion, declare all Secured QObligations
immediately due and payable. No merger shall occur as a result of Beneficiarys or Secured Parties' acquiring any other estate in
or any other lien on the Property. All rights and remedies under this deed of trust and the Secured Obligation Documents are
cumulative, and the exercise of any one or more of them does not constitute an election of remedies.

40, INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD TRUSTEE, BENEF|CIARY
AND SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS
(THE "INDEMNIFIED PERSONS"} HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS ARISING OUT OF
CLAIMS ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF TRUSTEE, BENEFICIARY OR SECURED
PARTIES BEING PARTY TQ THIS DEED OF TRUST OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS
DEED OF TRUST,; except that Grantor shall have no obligation to an Indemnified Person under this section with respect to
Losses resulfing from the gross negligence or willful miscoenduct of that Indemnified Person as determined by a court of
compstent jurisdiction. If and to the extent that an Indemnity is unenforceablé for any reason, Granler shall be obligated to make
the maximum contribution to the payment and salisfaction thereof which is permissible under Applicable Law. THE
PROVISIONS OF ALL INDEMNITIES SHALL SURVIVE THE TERMINATION OF THIS DEED OF TRUST.

M, WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, BENEFICIARY {A)
COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (I) THIS DEED OF TRUST; OR (Il) ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE {INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM"}; AND, (B) TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.

42, Review of Statutory Reguiremenis. Grantor reprasents to Beneficlary and Secured Parties that
Grantor has reviewed the following statutory requirements and has reviewad with or had the opportunity o review
same with counsel of Grantor's choosing:

(A LAND USE. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING
FEE TITLE SHOULD INQUIRE ABQUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301, AND 195,305 TO
195.336 AND SECTIONS 5 TG 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 270 7, CHAPTER 8, OREGON LAWS 2010, THIS INSTRUMENT DOES NOT
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED N
ORS 92,010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TQ INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195,300, 195.301, AND 195.305 TO 195,336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 70 7, CHAPTER 8, OREGON LAWS 2010.

(8) STATUTE OF FRAUDS. UNDER OREGON LAW, MOST AGREEMENTS, PROMISES, AND
COMMITMENTS MADE BY BENEFICIARY CONCERNING LOANS AND OTHER CREDIT EXTENSIONS WHICH ARE NOT
FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES OR SECURED SOLELY BY GRANTOR'S/BORROWER'S
RESIDENCE MUST BE IN WRITING, EXPRESS CONSIDERATION, AND BE SIGNED BY AN AUTHORIZED
REPRESENTATIVE OF BENEFICIARY TO BE ENFORCEABLE.

) WARNING. UNLESS YOU PROVIDE US WITH EVIDENCE OF THE INSURANGE COVERAGE AS
REQUIRED BY OUR CONTRACT OR LOAN AGREEMENT, WE MAY PURCHASE INSURANCE AT YOUR EXPENSE TO




PROTECT OUR INTEREST. THIS INSURANCE MAY, BUT NEED NOT, ALSO PROTECT YOUR INTEREST, IF THE
COLLATERAL BECOMES DAMAGED, THE COVERAGE WE PURGHASE MAY NOT PAY ANY CLAIM YOU MAKE OR ANY
CLAIM MADE AGAINST YQOU., YOU MAY LATER CANCEL THIS COVERAGE BY PROVIDING EVIDENCE THAT YOU
HAVE OBTAINED PROPERTY COVERAGE ELSEWHERE.

YOU ARE RESPONSIBLE FOR THE COST OF ANY INSURANCE PURCHASED BY US, THE COST OF THIS
INSURANCE MAY BE ADDED TO YQUR CONTRACT OR LOAN BALANCE. IF THE COST IS ADDED TQ YOUR
CONTRACT OR LOAN BALANCE, THE INTEREST RATE ON THE UNDERLYING CONTRACT OR LOAN WILL APPLY TO
THIS ADDED AMQUNT. THE EFFECTIVE DATE OF GOVERAGE MAY BE THE DATE YOUR PRIOR COVERAGE LAPSED
OR THE DATE YOU FAILED TO PROVIDE PROOF OF COVERAGE.

THE COVERAGE WE PURCHASE MAY BE CONSIDERABLY MORE EXPENSIVE THAN INSURANCE YOU CAN
OBTAIN ON YOUR OWN AND MAY NOT SATISFY ANY NEED FOR PROPERTY DAMAGE COVERAGE OR ANY
MANDATORY LIABILITY INSURANCE REQUIREMENTS IMPOSED BY APPLICABLE LAW.

Granlor is signing this deed of frust effective as of the day and year first written above.

GRANTOR
Address for notices: WINDY RIDGE; LLC, an Oregon limited liability company
4721 Harpold Road
Bonanza, Oregon 97623 .
Attention: Arie & Jenneke DeJong By: }/4 W
ARIE DE JONG
Manager
By: ,// L A b/l// z
(JM?ﬂEKE HELENA DEJ
nage
Address for notices: LOST RIVER FARMS, LLC, an Oregon limited liability company
4721 Harpold Road
Honanza, Oregon 97623 /
Altenlion; Arie &Jenneke DeJong By: e ”/ /i /
ARIE DE JONG™ 7/
Manager
Do
By: Sl ;// o

/JEf}E’KE HELENA [LE’J;NG( //

Marfager



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California _, .,
County of Siskiyou )

on February 9, 2016 before me, Randi Gaeddert, Notary Public
(insert name and fitle of the officer)

personally appeared __ Atie DeJong and Jenneke Heléna Delong

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf ¢f which the person(s) acted, executed the instrument.

1

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

RANDI GAEDDERT

| COMM. #202 X
NOTARY PUBLIC - CASF?gRBNIA

<y SISKIYOU COUNTY
L My Comm. Expires June 09, 2017 "“[

WITNESS my h@_nd and official seal.

!
-

Signature '




STATE OF OREGON )
)88
COUNTY OF )

This instrument was acknowledged befere me on R

WINDY RIDGE, LLC, an Cregon limited liability company.

(SEAL)

by ARIE DE JONG, as Manager of

Nolary Public
My commission expires:

STATE OF OREGON }
}SS
COUNTY OF )

This instrument was acknowledged before me on .

Manager of WINDY RIDGE, LLC, an Oregon limited liability company.

(SEAL)

by JENNEKE HELENA DEJONG, as

Notary Public
My commission expires:

STATE OF OREGON )
) S8
COUNTY OF )

This instrument was acknowledged before me on

RIVER FARMS, LLC, an Oregon limited liabilily company.

(SEAL)

by ARIE DE JONG, as Manager of LOST

Nofary Public
Iy commission expiras:

STATE OF DREGON )
)88
COUNTY QF )

This instrurent was acknowladged before me on

Manager of LOST RIVER FARMS, LLC, an Oregon limited liability company

(SEAL)

by JENNEKE HELENA DEJONG, as

Notary Public
My commission expires:




EXHIBIT A

Windy Ridge_2016
DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Klamath County, Oregon

PARCEL 1.

All those lands situated in Sections 15 and 22, Township 3¢ South, Range 11 East of the Willametle Meridian,
Klamath County, Oregon, being meore particnlarly deseribed as follows:

Seclion 22: NW1/4, NE1/4 SW1/4, EXCEPTING THEREFROM a tract of land containing 20 acres, inore or less,
situated in (he W1i2 of Section 22 described as foltows: That portion of the East 740.00 feet of the NE1/4 SWW1/4
of said Seclion 22 lying South and Southwesterly of Wesl Langell Valley Road and that postion of the East
740.00 feet of the SE1/4 NW1/4 of Said Section 22 lying Soulh and Southwesferly of West Langell Valley Road.

Section 15 S1/2 8W1/4

ALSO- That tract of land described ns follows: Beginning at a 1/2 meh iron pin froni which the Nogthwest comer
of said Seclion 15 bears North 01°44°03" West 3681 45 feet; ilience South 76°02'07" East 174.45 feet loa 172
ineh iron pin; thence Soufli 89°52°45™ East 231.30 feet ta-a 1/2 inch iron pin; thence Sotith 89°20°52” Enst 801.00
feet fo n V% inch iron pin; thence South 15°16'07" East 217.00 feel to.n 1/2 fnch iron pin; thence confinning South
15°16°07" East 20 feet, more or less, to {lie South line of the N1/2 §W1/4 of said Section 15; thence Weslerly
along said line to the Sonthwest comer of the NW1/4 SWE/4 of snid Secfion 15, thence Northesly along the West
line of said Secfion 13 to 4 point that bears Sentl 81°00°05" West from the point of beginning; thence Moril
81°00°05” East to a 1/2 inch iron pin set in an existing North-South fence line; thence continumg North
81°00°05” East 76 21 feet to he pointof beginning, niore or less, with bearngs based on Bowne Addition to the
Town of Bonanza.

PARCEL 2:
Township 39 South, Range 11 East of the Willamette Meridian

Section 16: The SW1/4 and il of SE1/4 of N'W1/4 lying South of Lost River, EXCEPTING THEREFROM the
Westerly 40 feet of SW1/4 SW1/4 lying Southerly of existing county toad.

The $1/2 5E1/4 less that portion heretofore deeded to Xlamath County, Oregon for road purposes.

Section 17: That part of lhe $1/2 NE1/4, NEL/4 SW1/4, W12 SWi/ fying Soulh and Easterly of Lost River.
The SE1/4 $W1/4 and SE1/4 lymg North of Harpold Rond.

Section20: That portion of the NE1/4 lyiig North of Harpold Road.

The N1/2 NW1/4 and SW1/4 NW /4 lying East of Los| River.

Section 21: The N1/2 NEi/4 and 8E1/4 NE1/4



PARCEL 3:

A fraction of Section 9 and 16, Township 39 South, Renge 11, East of the Willamette Meridian, included within
the following described parcels:

All those portions of vacated Bowne Addition to the Town of Bonanzn described ns follows:

The West 12 1/2 feel of Lots 2 and 23 and all of Lols 3 fo 22 inclusive w Block 48; Lots 1 to 18 inclusive and
Lots 23 and 24 in Block 49; Lots 13 to 24 inclusive in Block 50, sll of Block 67; Lots 3 to 24 inclusive in Block
63; Lots 3 to 22 inclusive nnd the West 4.5 feet of Lot 23 in Block 69; the West 4.5 feet of Lots 2 and 23 and Lofs
3 to 22 inclusive i Block 76; all of Block 77; all of Block 78; also those portions of streets and alleys which
atiach to said lois and blocks by operation of law by order of vaeation shown in Volume 191, pape 421, Deed
Records of Klamath County, Oregon, including all of vacaled Park Avenue, between the centerline of Union
Streeet and the centerline of Price Street

SAVING AND EXCEPTING from the above those portions of Blocks 43 and 49 and vacated Senttle Avenue,
lying Northerly of the following described line; beginning at n poinl in the alley in Block 50 which bears South
0°08" Enst 141.56 feet from the Northwest comer of Lot 6 in said Block 507 ihence South 89°44°50™ East 326.97
feet; thence South 76°54° 14" East 518.98 feet to a pointon the Enst line of the W1/2 of Lol 23, said Block 48.

ALSO SAVING AND EXCEPTING the North 30 feet of Lots 3 and 4 in Block 69 of snid vacated Bowne
Addition.

ALSO beginning al the corner conunon t6 Sections 2. 10,15 and 16. Township 39 South, Range 11 East of the
Willamette Meridian, which point is on the cenlerline of Carroll Avenue as platted on Bowne Addition to the
{own of Bonanza; thence North along said centerline 330 feef, more or [ess, to ifs infersection with the centerlme
of Union Street; thenice West along ihe centerline of Union Street 1110 feet, more or less, to the West ling of Park
Ave; thence Soutli along the West line of Park Ave, nnd said West line extended 710 feet, mora or less, to fhe
center of Los| River, thence Nortlieasterly and Easterly along the center of Lost River to the Easl line of saic
Section 16; thence Nortl along snid Section luie a distance of 250 feet, more or less, to the point of beginning.

SAVING AND EXCEPTING the Easi 45 feet of said parcel heretofore conveyed fo Klamath County by deed
recorded November 28, 1947 in Volume 214, page 247, Deed Records of Klamath County, Oregou, for road

purposes.

All that portion of the NE1/4 of Section 16 lying Southerly of the cenfer of Lost River; the N'1/2 SE1/4 of Section
16, LESS portion deaded for road describad in Vohune 74, page 71. Deed records of Klamalli County, Oregon, all
in Township 39 Soulli, Range 11 East of the Willasiefte Mendian.

PARCEL 4:

Lots 19, 20, 21 and 22 in Block 49 of vacated Bowne Addition fo the town of Bonanza. Also those portions of
the sfreets and aileys which atfach to the aforesaid lots by operation of law through the order of vacation shown in
Book 191, page 421, Deed records of Klamath County, Oregon.

SAVING AND EXCEPTING from {he above Hiose portions of Blocks 48 and 49 and vacated Senltle Avenue,
lying Northerly of ihe following deseribed line, beginning at a point in the alley in Block 50 which bears South
0°08’ East 141.56 feef from the Northwest comer of Lot 6 in said Block 50, thence South 89°44°50” East 326.97
feet; thenee South 76°54°14™ East 518.98 feet to a point on the Enask line of the W1/2 of Lot 23, said Block 48.



PARCEL 5:

Lots 1 and 2 m Block 68 of vacated Bowne Addition to the Town of Bonanza, ALSO those portions of the streets
and alleys which attach to the aforesaid lots by opemtion of Law through the Order of Vacation shown in book
191, page 421, Deed records of Klamath County, Oregon.

PARCEL &

All of the following deseribed real property situate m Klamath County, Oregon:

Township 39 South, Range 11 East of the Willumnetle Meridian.

Section 17: That portion of the SE1/4 of the SE1/4 lying South and East of Harpold Road.

Section 20: The N1/2 of the SE1/4, and the SE1/4 of the SE1/4, and that portion of the NE1/4 lying South of
Harpold Road.

PARCEL 7

Government Lots 1 and 4, Section 21, Township 39 South, Range 11 East of the Willametle Menidinn, Klamath
County, Oregon.

PARCEL 8

All of Section 13, Township 39 South, Range 111/2 East of the Willamette Meridian in the County of Klamath,
State of Orepon, EXCEPT fhe NW1/4 NW1/4

PARCEL 9:

The SEi/4, S1/2 NE1/4, SE1/4 SW1/4 Sechion 14, Township 39 South, Range 11 1/2 East of the Willameite
Mendian in the County of Klamath, State of Oregon.



EXHIBIT B

Windy Ridge_2016
DEED OF TRUST, ASSIGNMENT QF RENTS AND SECURITY AGREEMENT

Additional Property
associated with deed of frust by Windy Ridge, LLC and Lost River Farms, LLC on land located in Klamath County, Oregon
(list specific additional Property, if any)
All water rights including wells and district water and solid water rights appurtenant to the land.

Allirrigation equipment including pumps and pivots.



