2016-004675

Klamath County, Oregon

Alter recording return to: f SEND TAX STrATE MENTS TO! I'I""I"I IIIII'I"" I " lI“II"I”I“I |||
ii;{slg \?a(ﬁUR;'ER A 00186147201600046750080086

QOmDrosa Ave.
ChiCU, CABG526 -~ 05/10/2016 08:57:06 AM Fee: $77.00

CONTRACT FOR SALE OF REAL ESTATE

This agreement is between LS KLAMATH FALLS ONE, LLC, SUZANNE MCDANIEL-
DEIBERT Mgr. and CHARLES L. DEIBERT, Mgr. as “Seller” and ERIC COURTEH as “Pur-
chaser” for the sale of real property described as:

LEGAL DESCRIPTION: LOT 3, BLOCK 65, KLAMATH FALLS ESTATES, HIGHWAY
66 UNIT, PLAT NO. 3, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILEIN THE
OFFICE OF COUNTY CLERK OF KLAMATH COUNTY, OREGON.

Section 1. Purchase Price; Payment

1.1 Total Purchase Price. Purchaser promises to pay Seller as the total purchase
price for the Praperty the sum of $24,450.00.

1.2 Payment of Total Purchase Price. The total purchase price shall be paid as fol-
lows:

1.2.1 Down Payment, Purchaser shall pay on or before the Closing Date, as defined in
Section 3.1. the sum of $500.00 in immediately available funds as a down payment on the pur-
chase price. !

1.2.2 Interest Rate and Scheduled Payment Dates. Intersst on the remaining bal-

~ance of $23,850.00 shall accrue atthe rate of 8.9% per annum based on a 27 year loan term
from the closing date. The contract balance shall be paid in menthiy installments of principal
and interest of not less than $200.00. The first payment is:due MAY; 2015 and on the first day |
of sach month thereafter until the full amount of principal and interest Is pald in full.

1,23 Ballogn payment. Tha entire balance of principal and interest cwing hersin is
due and payable on the 12th anniversary (144 months) of the date of fiils contract.

1,24 Late Fees. A late fes of $50.00 will be @dded to the balance of this contract if
any payment required to be made is more than 10 days late. The late fee shall be dus upon
payment of the late payment.

1.3 Prepayments. Buyer has the right 1o prepay this contract at any time.

1.4 Payments to Third Partles. If purchaser fails to pay when due any amounts re-
quired under this Contract to be pald to third parties by Purchaser. Seller may, but shall not be
obligated to, pay any or all such amounts directly to such third parties or otherwise to cure any
such failure, If Seller makes any such payments, the amounts so paid shall be immediately due
and payable by Purchaser to Seller. Unfil paid, such amounts shall bs secured by this Contract
and shall be added to the principal balance due under this Contract and shall bear interest at
the Contract rate. Seller’s slection to make any payments pursuant {o this paragraph shall not
constitute a wailver of Seller's right 1o declare Purchassr to be in default of this contract and to
exercise any remedles in the event of any such payment by Seller, Seller shall also be subro-
gated 1o the rights of the third party to whom the payment is made.
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1.5 Place of Payments. All payments to Seller shall be made to Seller at the address
of Seller shown above or to such other place or person as seller may designate by written notice
to Purchaser.

Section 2. Taxes and Liens

2.1 Obligation to Pay. All ad valorem real property taxes and ali governmental or
other assessments levied against the Property for the current tax year shall be prorated be-
tween Seller and Purchaser as of the closing.

2.2 Rightto Contest. If purchaser objects in good faith to the validity or amount of
any tax, assessment, or lien, Purchaser, at Purchaser’s sole expense, may contest the validity
or amount of the tax or assessment or lien, provided that Seller’s security interest in the Proper-
ty is not jeopardized. Purchaser shall otherwise keep the Property free from all liens that may
be imposed on the Property other than the lien of current taxes not yet due.

23 Liens and Encumbrances. Purchaser shall otherwise keep the Property free
from all liens and encumbrances that may be imposed on the Praperty after the date of closing.

Section 3 Closing
3.1 Closing Date. This transaction shall be closed by APRIL 15, 2015.

Section4.  Maintenance: Alterations.

41 Maintenance. Purchaser shall keep all buildings, other improvements, and
landscape now existing or that shall be placed on the Property in at least as good condition and
repair as the date possession is delivared to Purchaser, and shall not permit any waste or re-
moval of the improvements, nor make any substantial improvements or alterations that reduce
the value of the Property for security purposas without the prior written consent of Seller

4.1.1 Prohibited Activitles. Purchaser shall not use or suffer the use of all or any of
the Property for any “nuisance”, or so as to constitute an iflegal drug manufacturing site or oth-
erwise do or allow any act or omission on or about the Praperty that could subject the Property
of Seller’s or Purchaser’s interest therein to forfeiture of the risk of forfeiture.

4.1.2 Governmental Damage. If any damage or destruction of the Property or any
portion thereof is caused by any governmental or quasi-governmental authority and to the ex-
tent the same is not a compensable taking under the state or federal constitution, or directly
caused by the act or omission of Seller, Purchaser shall promptly repair and restore the same at
its expense;

4.1.5" Hazardous Substances. Purchaser shall comply fully with all laws pertaining to
the protection of human health and the environment, including but not limited to employee and
community right-to-know laws and all laws regarding the use, generation, storage, transporta-
tion, treatment, disposal, or other handling of hazardous substances. Purchaser shall promptly
advise Seller in writing of any hazardous substances regulated by such laws that are used,
generated, manufactured, stored, transported, or otherwise handled on the Property. Purchaser
shall exercise extreme care in handling any hazardous substances and shall not cause or per-
mit hazardous substances to be spilled, leaked, disposed of, or otherwise released on the Prop-
arty.

4.2 Compliance with Laws. Purchaser shall promptly comply and shall cause all
other persons to comply with ali laws, ordinances, regulations, directions, rules and other re-
quirements of all governmental authorities applicable to the use or occupancy of the Property
and in this connection Purchaser shall promptly make all required repairs, alterations, and addi-
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tions. Purchaser may contest in good faith by appropriate proceedings any such requirements
and withhold compliance during any such proceedings, including appropriate appeals, as long
as Purchaser promptly undertakes and diligently pursues such contest and as long as selier’s
interest in the Propenrty is not jeopardized and Seller is not subject to any civil or criminal liability
on account of such failure to comply.

Section 5§ insurance
5.1 Property Damage Insurance. Seller shall be additional loss payee’s on any fire
insurance policy on the structure located on the property.

Section 6.  Representations, Warranties, and Covenants of Seller

6.1 Covenants of Title. Seller warrants that Seller is the owner of good and mar-
ketable title to the Property.

6.11 No Warranties; As Is. Seller makes no other warranties, express or implied,
regarding the Property or the condition of state of repair thereof, it being understood by all par-
ties that the Property will be conveyed to the Buyer AS IS, except s
such warranties as may arise by iaw under the Deed.

Section 7 Deed.

On payment of the total purchase price for the Property as provided in this Contract and
performance by Purchaser of all other terms, conditions, and provisions of the Contract, Seller
shall forthwith deliver to Purchaser a good and sufficient statutory warranty real estate deed
conveying the Property free and clear of all liens except those liens or encumbrances suffered
by or placed on the Property by Purchaser subsequent to the date of this contract.

Section 8 Default

8.1 Events of Default. Time is of the essence of this Contract. A default shall occur
under any of the following circumstances.

(1) Eailure of Purchaser to make any payment within 10 days after it is due.

(2) Failure of Purchaser to perform any other obligations contained in this contract within
10 days after notice from Seller specifying the nature of the default or, if the default cannot be
cured within 10 days, failure within such time to commence and pursue curative action with rea-
sonable diligence.

8.2 Remedies of Default. In the event of a default, Seller may take any one or more
of the following steps:

(1) Seller may declare the entire balance of the purchase price and interest immediately
due and payable.

(2) Seller may foreclose this Contract by suit in equity.

(3) Seller may specifically enforce the terms of this Contract by suit in equity.

{4) With respect to any part of the Property that constitutes personal property in which
seller has a security interest, seller may exercise the rights and remedies of a secured party as
provided by the Uniform Commercial Code.

(5) If Purchaser fails to make any payment within 10 days after it is due, Seller may
elect to impose a late charge. In addition to and not in lieu of any and all other rights and reme-
dies available to Seller. Demand or acceptance by Seller of such a fate charge by Seller shall
not cure or waive Purchaser's default.

(6) Seller may declare this Contract forfeited and retain the amount of the payments
previously made under this Contract.
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(7) Seller shall be entitled to the appointment of a receiver as a matter of right whether
or not the apparent value of the Property exceeds the amount of the balance due under this
Contract, and any receiver appointed may serve without bond. Employment by Seller shall not
disqualify a person from service as a receiver. On taking possession of all or any part of the
Property, the receiver may:

(a) Use, operate, manage, control, and conduct business on the Property and make expendi-
tures for all maintenance and improvements as in its judgments are proper.

(b) Coliect all rents, revenues, income, issues, and profits (the “income”) from the Property
and apply such sums to the necessary expenses of use, operation, and management;

(8) Purchaser hereby assigns to Seller all the income from the Property, whether now
or hereafter due. Before default, Purchaser may operate and manage the Property and collect
the income from the Property. In the event of default and at any time hereafter, Seller may re-
voke Purchaser’s right to collect the income from the Property and may, either itself or through a
receiver, collect the same. To facilitate collection, Seller may notify any tenant or other user to
make payments of rents or use fees directly to Seller. If the income is collected by Sefler, then
Purchaser irrevocably designates Seller as Purchaser’s atiorney in fact with full power of substi-
tution and coupled with an interest to endorse instruments received in payment by tenants or
other users to Seller in response to Seller’s demand shall satisfy the obligation for which the
payments are made, whether or not any proper grounds for the demand existed. Seller shall
apply the income first to the expenses of renting or collection and the balance (if any) to the
payment of sums due from Purchaser to Seller under this Contract.

8.3. Remedies Not Exclusive. The remedies provided above shall be nonexciusive
and in addition to any other remeadies provided by law.

Section9. Waiver

Failure of either party at any time to require performance of any provision of this Con-
tract shall not limit the party’s right 1o enforce the provision, nor shall any waiver of any breach
of any provision constitute a waiver of any succeeding breach of that provision or a waiver of
that provision itself.

Section 10. Successor Interests

This Contract shall be binding on and inure to the benefit of the parties, their successors,
and assigns but no interest of Purchaser shall be assigned, subcontracted, or otherwise trans-
ferred, voluntarily or involuntarily, without the prior written consent of Seller.

Section 11 Prior Agreements

This document is the entire, final, and complete agreement of the parties pertaining to
the sale and purchase of the Property and supersedes and replaces all prior or existing written
and oral agreements (including any earnest money agreement) between the parties of their rep-
resentatives relating to the Property.

Section 12. Notice.

Any notice under this contract shall be in writing and shall be effective when actually de-
livered in person or 3 days after being deposited in the U. S. mail postage prepaid and ad-
dressed to the party at the address stated in this Contract or such other address as either party
may designate by written notice to the other.
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Section 13 Costs and Attorney Fees

13.1  No suit or Action Filed. If this Contract is placed in the hands of an attorney
due to a default in the payment or performance o any of its terms, the defaulting party shall pay,
immediately on demand, the other party’s reasonable attorney fees, coilection costs, costs of
either a litigation or a foreclosure report (whichever is appropriate), even though no suit or ac-
tion is filed thereon and any other fees or expenses incurred by the non-defaulting party.

13.2 Arbitration or Mediation; Trial and Appeal. If any arbitration, mediation, or
other proceeding is brought in lieu of litigation, or if suit or action is instituted to enforce or inter-
pret any of the terms of thisContract, or if suit or action is instituted in a Bankruptey Court for a
United States District Court to enforce or interpret any of the terms of this contract, to seek relief
from an automatic stay, to obtain adequate protection, or to otherwise assert the interest of Sell-
er in a bankruptcy proceeding, the party not prevailing shall pay the prevailing party’s costs and
disbursements, the actual cost of a litigation or foreclosure report, and such sums as the court
ay determine to be reasonable for the prevailing party’s attorney fees connected with the trial
and any appeal and by petition for review thereof.

13.3 Definitions. For purposes of this contract, the term attorney fees includes all
charges of the prevailing party’s attorneys and their staff (including without limitation legal assis-
tants, paralegals, word processing, and other support personnel) and any post petition fees in a
bankruptcy court. For purposes of this Contract, the term fees and expenses includes but is not
limited to long-distance telephone charges; expenses of facsimile transmission: expenses for
postage (including costs of registered,or certified mail and return receipts), express mail, or par-
cel delivery, mileage and all deposition charges, including but not limited to court reporters’
charges, appearance fees, and all costs of transcription; costs incurred in searching records;
and the cost of title reports or surveyor’s reports.

Section 14.  Survival of Covenants

Any covenants the full parformance of which is not required before the closing or final
payment of the purchase price and delivery of the deed shall survive the closing and the final
payment of the purchase price ad the deélivery of the deed and be fully enforceable thereafter in
accordance with their terms.

Section 15. Condition of Property

Purchaser accepts the land, buildings, improvements, and all other aspects of the Prop-
erty in their present condition AS IS, WHERE IS, including latent defects, without any represen-
tations or warranties from Seller or any agent or representative of Seller, expressed or implied,
except 10 the extent expressly set forth in this Contract, Purchaser agrees that Purchaser has
ascertained from sources other than Seller or any agent or representative of Seller the condition
of the Property and its suitability for Purchaser’s purposes, the applicable zoning, building,
housing, and other regulatory ordinances and laws, and that Purchaser accepts the Property
with full awareness of these ordinances and laws as they may affect the present use or any in-
tended future use of the Property, and Seller has made no representations with respect to such
condition or suitability of the Property or such laws or ordinances.
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Closing Clause:

A LYIKCAMATH FALLS ONE, LLC, golier
CHARLES L. DEIBERT, MGR SUZANNE DEIBERT, MGR,

STATE OF OREGON )
County of Multnomah )yss

Suzanne McDaniel-Deibert and Charles L. Deibert, Managers of LS Klamath Falls, LLC ap-
peared before me this _ Qe day of oYy , 2015 and acknowl-
edged the foregoing to be their voluntary act and deed.

FAD! GAMIL BOTROUS
MOTARY PUBLIC-OREGON \
_ COMMISSION NO. 923908 Notary Publicfor Oregon
MY COMMISSION EXPIRES JANUARY 30, 2018
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g , Buyer

ERIC COURTER
State of )
County )

, 2015

appeared before me on this day of
and acknowledged the foregoing to be his voluntary act and deed.

Please see not
document attacaZJ

j\.\) O"fﬁ O/ 7015

Notary Public for
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California All-Purpose Certificate of Acknowledgment

A notary public or other officer complating this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of ﬁu <

On OLZ’/IO/ZOIS- before me, (Jeg'(’ 11/1 ///A"“S,Md{afﬂé] Ph“a

personally appeared é” < Couf{'éf’” .

8.5.

_— -

who proved to me on the basis of satisfactory evidence to be the person{s) whose hame(s)
isfare subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws i
of the State of California that the foregoing paragraph is i e
true and correct. g

- essewnus K
) COMM, £2040855 2
) NOTARY PUBLIC . CALYFORNIA @

COUNTY OF BUTTE w

Somm. £xplres BEFT. 9, 2017 J!

WITNESS my hand and

f/ OPTIONAL INFORMATION

Description of Attached Document _
The preceding Certificate of Acknowledgment is attached to a Method of Signer Identificaton
document titled/for the purpose of Proved to me on the basis of satisfactory evidence:
, [J form{s) of identification [_] credible witness{es)
containing pages, and dated J Motarial event is detailed in notary joumal on:
The signer(s} capacity or authority is/are as: Page# __ Entry#____
{1 Individual(s) Notary contact:
[ Attomey-in-fact
] Corporate Officer(s) Other
o 7] Additional Signer [_] Signer(s) Thumbprints(s)
_ il
{3 Guardian/Conservatar
{73 Partner - Limited/General
] Trustea(s)
(1 Other;
representing:
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