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AGREEMENT FOR RELEASE OF
WATER AND DRAINAGE RIGHTS

This Agreement is made by and between LJI o AM T ARD S\'ﬂi\}D!E % G
GRAKHEM :

herein called “Tand Owners,” whether one or more, and the Klamath Irrigation District, herein
called “KID.”

RECITALS

A. Land Owners own land in Klamath County, Oregon containing « 5 7"& 3?0
acres of irrigable land, identified as Klamath County Tax Assessor’s Account No(s):

3%03-10A4~01500 ¥ 390%- 10AH -GAHOOSITLS

and more partlcularly described as follows: KRAMA TH FA L_u‘,l OR,
STATE o F (REGOW STATE OF ORECGon/
Ceu;ut-«r of KLAMATH CouniTe o KuamaTH
Tw P 39 RNGE ] BlecitSEe 10 Twp39 RVGEDBLaALSEC IO,
TRACT Pok NEA NEY AREs 50| TancT Pok 4 NEH ACRES 405
SEe AT AHED, s;qw,- A

B. Land Owners’ predecessors in interest agreed to be ineluded within KID for the
purpose of receiving irrigation water and drainage services from KID and the United States of
America, by and through the Bureau of Reclamation, Klamath Project.

C. Land Owners no longer desire to receive said services and pay the costs theicof.
AGREEMENT

NOW, THEREFORE, in consideration of the release by KID of Land Owners’ land from
KID’s charges, assessments, lien, collection, and foreclosure rights under Oregon Revised
Statutes Chapter 545, Land Owners and Land Owners’ heirs, devisees, personal representatives,
grantees, vendees, successors, and assigns, jointly and severally represent, warrant, guarantee,
covenant, and agree with KID and its successors and assigns as follows:

I. Land Owners are the sole owners and holders of the fee simple title to the above-
described lands and have good right to execute this Agreement and to bind said lands as herein
agreed. If said lands are subject to any trust deed, mortgage, contract of sale, or other lien upon
the land, Land Owners agree to furnish to KID a recordable agreement from the owners and
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holders of such instrument or lien accepting the terms of this Agreement and releasing any lien it
may have against the water rights, easements, and servitudes, acknowledged, released,
transferred, and conveyed by this Agreement.

2. Said lands do not have reasenable access to the system of irrigation works of
KID, or have been permanently devoted to uses other than agriculture, horticulture, viticulture,
or grazing, or are subject to being irrigated from another source or, it is in the best interest of
KID to exclude said land from assessment and from the benefits of KID.

3. Land Owners understand and agree that by executing this Agreement, they are
releasing and waiving all rights of membership in KID, including the right to receive irrigation
water, the right to use the drainage system operated and maintained by KID, and the right to vote
in any KID clection. ,

4. Land Owners understand that by the execution of this Agreement said lands may
lose any right to receive irrigation water diverted and delivered by KID from the Klamath River
and Upper Klamath Lake (“irrigation water™) under State law. Land Owners acknowledge that
because of the abandonment by nonuse of any right to receive irrigation water diverted and
delivered by KID and the continued nonuse of said water under this Agreement, the lands may
fail to receive any future water rights for the diversion and delivery for irrigation water by KID
for use on the land described above. Land Owners do hereby assign and transfer unto KID any
and all water rights for the diversion and use of water from the Klamath River and Upper
Klamath Lake, if any, appurtenant to their land and do hereby irrevocably appoint the
chairperson of the Directors of KID as their attorney-in-fact to execute any and all documents
that may be necessary to transfer said water rights, and to exclude Land Owners” land from KID.
This Agreement shall not be interpreted to affect or restrict Land Owners right or ability to
obtain water from any other provider or source.

5. Land Owners do hereby recognize, ratify, grant, and confirm the existence of all
existing rights of KID or the United States affecting Land Owners® said property, including,
without limitation by this recital, all rights of way, easements, and servitudes for all irrigation
and drainage facilities of the United States or KID as now constructed and located upon or
affecting Land Owners’ said property and do agree that KilD and the United States each now
own, have, and hold and shall continue to own, have, and hold a prescriptive right, right of way,
easement and servitude for all percolation, seepage, leakage, overflow, flooding, or any failure or
lack of drainage that now exists or that at any time heretofore has occurred or resulted from any
irrigation or drainage facility now constructed or 1n existence on or near any part of the Land
Owners’ said premises.

6. Land Owners do hereby absolve, waive, and release both KID and the United
States from any and all claims of liability for any damages or injuries to person or property that
may have heretofore occurred or that may now be occurring in connection with the ownership,
operation, or maintenance of the Klamath Project. Each consenting mortgagee or lien holder
consents to Grantor’s covenants in this paragraph, but does not so covenant itself.

7. Land Owners understand and agree that should they desire to be included in KID
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in the future, if such inclusion is possible, before such request will be granted, Land Owners will
be required as a condition thereof to pay all assessments that have been exempted by this
Agreement, plus the amount of all interest that would have been chargeable for nonpayment of
such assessments if they had not been exempted by this Agreement.

8. Land Owners’ representations, warranties, covenants, and agreements herein set
forth are covenants running with Land Owners’ said land and each and every part and parcel
thereof in perpetuity, forever binding the same for the use and benefit of KID and the United
States of America, and their respective successors, grantees, transferees, and assigns.

9. Land Owners do hereby acknowledge that they have read all of the foregoing
instrument and consent and agree to each of the representations, warranties, covenants, and
agreements contained herein.

This Agreement shall take effect upon the approval of the same by the Board of Directors
of KID, and the adoption of the Resolution exempting said land from the assessments of KID.

WITNESS their hands this (> day of CD;@;Q.“ L A0S .

LAND OWNERS:

w@hgw\ vooﬁ

STATE OF QEE‘.%QIL Counts of YO0 Q) 5

This instrument was ackno é:iedg before me on ‘ 0 ‘ 0\0\ \5 b

OFFICIAL STANP
REDECCA LYNN MACKEY
'NOTARY PUBLIC - OREGON
COMMISSION NO. 4980404

MY COMMISSION EXP

Notary Public for Oreg
My Commission Expires: ﬁ&l_Q&l[(‘L
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NOW, THEREFORE, KID does hereby duly execute this Agreement this Qi-ﬂ day of

KLAMATH IRRIGATION DISTRICT
8. 7 Sl P
By: oA M

[ts Secretary

STATE OF OREGON, County of Klamath) ss.

This instrument was acknowledged before me on the Q".‘f dayof /7 hﬁat \
2016 by t A, egne |, asPresident, and Seant Kny ,

Vice as Seeretary, of the Klamath Irrigation Distriet and that the seal affixed to this instrument is the
Mwofﬁcial seal of said Klamath Irrigation District by authority of its Board of Directors, and each of
them acknowledged said instrument to be the voluntary act and deed of the Klamath Irrigation

District.

A
NGNS RACHELLE MARIE GATES
2Siid NOTARY PUBLIC - OREGON {
7/ COMMISSION NO. 927060
" MY COMMISSION EXPIRES APRIL 03, 2018

Notary Public for Oregon
My Commission Expires: 4 [;3 [le
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Consent of Lien Holder

("Lien Holder"), hereby consents to the grant of the foregoing Agreement for Release of Water
and Drainage Rights by to the
Klamath Irrigation District, and joins in the execution hereof solely as Lien Holder and

Hereby does agree that in the event of the foreclosure of the mortgage or Trust Deed Lien, or
other sale of said property described in said mortgage under judicial or non-judicial proceedings,
the same shall be sold subject to said Agreement for Release of Water and Drainage Rights.

SIGNED AND EXECUTED this day of .

Lien Holder: by:

Its Authorized Officer

STATE OF , County of SS.

This instrument was acknowledged before me on ,

as of

Notary Public for
My Commission Expires:

The foregoing Agreement for Release of Water and Drainage Rights, having been read
and considered by the Board of Directors of KID at a meeting of said Board of Directors, and
said Board of Directors, in consideration of all of the representations, warranties, covenants, and
agreements made by the Land Owners therein, duly moved, seconded, and voted that KID
approve and agree to the same, and did order that the above-described lands be exempted from
the payment of the assessments of KID and accept the release to KID of the water and drainage
rights that were appurtenant to said land.
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CONSENT BY MORTGAGEE

JPMorgan Chase Bank NA hereby certifies that it is the holder of a Mortgage for William T
Graham and Sandra G Graham Husband and Wife, on the property commonly known as 3209
Crest St Klamath Falls, OR 97603, June 27, 2002, dated and recorded under Volume M02 Page
37596 County Klamath, State of Oregon recorded on June 28, 2002. Assignment of Mortgage
Coldwell Banker Mortgage to JPMorgan Chase Bank NA Dated October 29, 2007 Recorded
November 20, 2007 Document # 2007-019691 County of Klamath, State of Oregon.

~ As holder of the mortgage on the referenced property, JPMorgan Chase Bank NA hereby
consents to the Release of Water and Drainage Rights.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed by its
undersigned officers thereunto authorized on. Yz anp\QrB ) 7 , 2016.

JPMorgan Chase Bank NA

aN
By RN St Nitton, %,
\\_\%\ Yodher $ o @R %

T 508 “e 2
Name: "\ K“Qh\ SEC e E
Title: Vice Presi@ \3 ’E%EOM -’§- E

%@o‘;‘;..__§?&" sﬁ?-‘

,’I/, ” {ﬂ" \\\\\\\\
7

STATE OF LOUISIANA LT
FARISH OF OUACHITA

[
On 5{}/\/97 }6/4; before me appeared S/ hy /Z/ uf nt- , to me personally known,
who did sav that sthe/they is (are) the Vice I"r'fasid#ltir of JI‘Morgan Chase Bank, NA and that the
~instrunment was signed on behalf of the corporatien (or association), by authority from its board
of directors, and that s/he/they acknowledged the instrument to be the free act and deed of the

corporation (or association).

_SHAR2 W_-{D/ , Notary Public
Lifetime Commission 7 7o
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Shall be sent to the following address:
WILLIAM T, GRAHAM
SANDRA G. GRAHAM

3209 Crest Street

Kiamath Falls, OR 97603

WARRANTY DEED

(INDIVIDUAL)

DWAYNE R, WALTENRBURG JR, herein called grantor, convey(s) to WILLIAM T, GRAHAM and SANDRA
G, GRAHAM, husband and wife all that rea} property situated in the County of KLAMATH; State of Oregon,
described as:

See Exhibit A attached hereto and made a part hereof,

and covenani(s) that grantor is the owner of the above described property frec of all encumbrances except
covenants, conditions, restrictions, reservations, rights, rights of way and casements of record, if any, and apparent
upon the land, conwacts and/or liens for irrigation and/or drainage

and will warrant and defend the same against 2ll persons wha may lawfully claim the same, except as shown above.

The true and actual consideration for this transfer is $113,500.00.
(here comply with the requirements of ORS 93.930)

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED [N THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS, BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TQ THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY AFPROVED USES AND TO DETERMINE ANY LIMITS GN LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930,

STATE OF OREGON, County of Klamathj ss.

O e SO0 personally appeared the abeve named DWAYNE R. WALTENBURG JR and
ac edged the foregeing instrument to be his voluntary act and deed.

Y

This document is filed at the request of:

Before me:,
spe n Natary Public for Oregon
My comumission expires:
TITLE BIESCROW, INC. Y P 7/* cAg

§25 Main Street Official Seal

Klamath Falls, OR 97601
Order No.: 00055321

WiE Vision Form SCOJICA Rev. 0vzde?
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Exhibit A

A tract of land situated in the NE 1/4 of the NE 1/4 of Section 10, Township 39 South, Range 9 East of the Willamette
Meridian, Klamath County, Oregon, being more particularly described as follows:

Beginning at an iren pin which lies North 89° 40" East a distance of 30 feet and North 1° 02" West a distance of 533.4 feet from
the fron pin which marks the intersection of Fourth Avenue and Fourth Street of Altamont Acres, which point of intersecticn
is also the Southwest corner of the NE 1/4 NE 1/4 of Section 10, Township 39 South, Range 9 East of the Willamette Meridian,
Klamath County, Oregon, and running thence North 89° 40' East a distance of 265 feet to » point; thence North 1° 02' West a
distance of B3 feet 10 a point; thence South 83° 40" West a distance of 265 feet to an iran pin; thence South 1°02' East a
distanee of B3 feet, more or less, in the NE 1/4 NE 1/4 of Section 10, Township 39 South, Range % East of the Willamette
Meridian, Klamath County, Oregon.

ALSO that tract of land situated in the NE 1/4 NE 1/4 of Section 10, Township 39 South, Range 9 East of the Willameite
Merldian, Klamath County, Oregon, more particalarly described as follows:

Beginning at an iron pin which ties North 89° 40' East a distance of 30 feet, North 1° 62! West a distance of 533.4 feet, and

North 89° 40' East a distance of 265 feet from the iron pin which marks the intersection of Fourth Avenue and Fourth Street

of Altamont Acres, which point of intersection is alse the Southwest corner of the NE 1/4 NE 1/4 of Section 10, Township 39 |
South, Range 9 East of the Willamette Meridian, Klamath County, Oregon, and running thence North 89° 40" East a distance |
of 425 feet 1o a peint; thence North 1° 02' West a distance of 415.0 feet to a polnt; thence South 89° 40' West a distance ol 425
feet to a point; thence South 1° 02' East a distance of 415 feet to the point of beginning.
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General Power of Attorne

(with Durable Provision)

[ T TET T T L 2

NOTICE: THIS 15 AN MPORTANT DOCUMENT. BEFORE SIGNING THIS DOCUMENT, YOU SHOULD KNOW THESE IMPORTANT
FACTS. THE PURPOSE OF THIS POWER OF ATTORNEY I5 10 GIVE THE PERSON WHOM YOU DESIGNATE (YOUR "AGENT")
BROAD POWERS TO HANDLE YOUR PROPERTY, WHICH MAY INCLUDE POWERS TO PLEDGE, SELL OR OTHERWISE DISPOSE OF
ANY REAL OR PERSONAL PROFERTY WITHOUT ADVANCE NOTICE TO YOU OR APPROVAL BY YOU. YOU MAY SPECIFY THAT
THESE POWERS Wit EXIST EVEN AFTER YOU BECOME DISABLED, INCAPACITATED OR INCOMPETENT, THIS DOCUMENT
DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL OR OTHER HEALTH CARE DECISIONS FOR YOU. IF THERE IS ANYTHING
ABOUT THIS FORM THAT YOU DO NOT UNDERSTAND, YOU SHOULD ASK A LAWYER TO EXPLALN 1T T YOU. YOU MAY
REVOKE THIS POWER OF ATRGRNEY IF YOU LATER WiSH TO DO 50.

TO ALL PERSONS, be it known that |, S andcn Gecdhdone. Ce¢ adnaoe )
of .

the undersignes Grantor thereinaites Principal), do hiereby make and grant a general powes of altamey Lo Ul ifforn
Thowemes (2 eoom R P ¥ LSV o ke hua E&]@-{M\i&%ﬁ

and dg thereupon constitute and appoint said indlvidual as My Attorney-in-Fact/Agent. 950

IF my Agent i unable to serve for any reason. designate _ 30 T LY, S ! Scaem —_—

of 1453 De\ Misn Y Klewtnodn Falls O €. _SJleon , 85 my successor Agent.

My Attorney-imFact/Agent shall act in iy name, place and siead in any way that | myself could do, if | were personally prasent,
with respect to the following matters, 1o the exieal that | am pesmitted by law 10 3tk (hrough an agent:

{NOTICE: The Principal must write his 0 ber initials in the conesponding blank $pace ol each box below with respect to each
of the subdivisiors {A) through (N} below for which the Frindpal wanls to give the agent aulliority. If the biank space Wwithin
2 box for any particular subdivision is NOT [nitiated, NO ALTHORITY WILL BE GRANTED far matters that ase induded in that
subdivision. Cross out each power withheld.)

14 Gl (A} Real estate fransactions
Lfé ¢ ] B Tangible personal property transactions
A () Bonrt, share and commodily transactions
|3 ¢ o) Banking transactions
| $ e (E} Business operating ansactions
15 ¢ {F}  Insurance Wansactions
1§56 A {G)  Gilts ko charities and individuals other than Attorney-in-Fact/Agent
. {1 trust distributions are invelved or tax consequences are anticipated,
consult an attorney.}

1€G G (H)  Claims and fitigation
|56} () Personal relationships and affairs
- ) P ——

WY SIKIATELITR Page 1013 © 2005 Sogales heodia, AT
1F205-1 Rt 0303
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) | S Cot (K} Records, reports and statements

L -1 Hed

4 1es

L3 Gt {M)  Access lo safe degosit box{es)
($CE@ W Alothermatters

Durable Provision:

[ ] (0) 1f the blank space in the block to the left is initiated by 1he Principal, this power of
attormey shall not be affected by the subsequent disability or incompetence of the
Principal.

Other Terms:

My Aromney-in-FactiAgent hereby accepts this appaintment subject to its tenms and agrees Lo act and perform in said fidudary
capacily conslstent with my best interests as he o she in his of her hest discretion deams advisable, and Vaffirm and ratify all
acts so undertaken.

70 INDUCE ANY THIRD PARTY TO ACT HEREUNDER, | HEREBY AGREE THAT ANY THIRD PARTY RECEIVING A DULY
EXECUTED COPY OR FACSIMILE OF THIS INSTRUMENT May ACT HEREUNDER, AND THAT REVOCATION OR TERMINATION
HEREOF SHALL BE INEFFLCTIVE AS TO SUCH THIRD PARTY UNLESS AND UNTIL ACTUAL NOTICE OR KNOWLEDGE OF

-+ {CH REVOCATION OR TERMINATION SHALL HAVE BEEN RECEIVED BY SUCH THIRD PARTY, AND | FOR MYSELF AND FOR
MY HEIRS, EXECUTORS, LEGAL REPRESENTATIVES AND ASSIGNS, HEREBY AGREE 10 INDEMNIFY AND HOLD HARMLESS
ANY SUCHTHIND PARTY FROM AND AGAINST ANY AND All CLAIMS THAT MAY ARISE AGAINST SUCH THIRD PARTY BY
REASON OF SUCH THIRD PARTY HAVING RELIED ON THE PROVISIONS OF THIS INSTRUMENT.

signed under sea! s \C\"}'} day o AT n D
Signeckia the presence of: -+ . ; 7. .uyd‘" .
i _ :&;"v\,!':"‘ /ff“dé. f'é.l-
. 4 on_c ¥ P
Witness . Grantor (Principal
Witness Tomey-in-Fact/Agent
TS E5.COm Page10f3 £ 2003 Secate Mida UC

LFIOS-3 » 2018
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TLLe s e~ B T
Py S 3
COUI'I‘WDf ‘{,((rm_a__;th-____)
on  Mow. 19 _donk . bedoeme Ko BV podams o
appeared _ S s dom. & G i "~ personally known to me {or proved

10 me on the hasis of satisfactory evidence) to be the person(s) whose names) isfate subscribed to the within
instrument and acknowledged to me that he/sheithey executed the same in hisieritheir authorized capadijies),
and that by histher/their signature(s) on the instrument the person{s), or the entity upon behalf of which the
persun(s) acted, executed the instrument.

WITNESS my hand and offidal seal.
T e L omn
Signature of Notary

OFFICIAL SEAL
K . VINSON

NOTARY PUBLIC-OREGON
Z// COMMISSION NO, 373527,
COMMASSION EXPIES OGT, 10, 2007}

e Tt

i ————

Affiant Known Cﬁmduc‘.ed ID>

wpeofld __Ca.. 0 ~vevs Ciceite
(Seal)

3 2 2005 S3c vt bada, UL
WA ATOCT I ik O Page ol Tan e
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