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TELECOMMUNICATIONS CABLE SYSTEM EASEMENT DEED

For and in consideration of Ten Dollars ($10.00) and other valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the undersigned ("Grantor"} hereby conveys unto Level 3 Communications, L1.C, , , together with its/their
sucecessors and assigns and licensees {"Grantee"), but only to the extent that Grantor owns rights in the Easement Premises (as
hereafter defined}, a perpetual easement and right of way (hereinafter, together with the rights and privileges herein granted, the
"Easement") and right to place, lay, bury, construct, install, operate, repair, maintain {including aerial patrol), renew, rebuild, replace,
upgrade, expand, relocate, and remove fiber optic cables, copper cables, coaxial cables or other cables through which voice, data,
video or other signals are transmitted, conduits, inner ducts, hand holes, splice vaults, poles, optical or electronic equipment,
regenerator huts, marker posts or signs, and other related facilities appropriate for installation, use, or maintenance of such cables
(collectively, the "Telecommunications Cable System"), in, on, over, under, through and/or across the Easement Premises. The
Easement Premises means all that real property that (a) either [i) is included within the legal description set forth in the deed or
certificate of title that is attached hereto as Exhibit 1 and incorporated herein by reference or (i) has a common boundary with the
property described in the deed or certificate of title that is attached as heréto as Exhibit 1 (the "Grantor's Property") (for purposes of
this Telecommunications Cable System Easement Deed, a parcel of property shall be deemed to have a common boundary with the
Easement Premises if it is separated by a non-navigable river or a street, road, or highway, other than a numbered state or federal
highway) and that (b) (i} is or was used as a railroad right of way ("Railroad Right of Way") and (i is on a side of the centerline of the
Railroad Right of Way that is next to the Grantor’s Property (the "Granter Side"), and {iif) extends no more than ten (10) feet on each
side of the Grantee’s Telecommunications Cable System (A) as it existed on April 13, 2011 (B} where the actively used components
of the Grantee's Telecommunications Cable System are moved or placed, provided, however, that only a singie 20-foot easement
per moved component may exist at any point in time in the Easement Premises, and the width of the moved component's Easement
Premises shall be reduced on one side and increased by an equal linear footage on the other side wherever necessary in order that it
shallin ail places remain solely within the limits of a single Grantor Side of the Railroad Right of Way, and (C) where new components
are instzalled to connect the existing Telecommunications Cable System to the edge of the Right of Way. The £asement shall be
construed to grant Grantee all rights necessary to abandon in place unused components of Grantee's Telecornmunications Cable
System.

The Easement shall not include the right to construct on the Easement Premises regenerator huts and simifar structures
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{“Buildings”} in addition to those existing on April 13, 2011. The Easement shall include the fight to repair, replace, or expand
existing Buildings, provided, however, that no such repair, replacement, or expansion shall increase the site that the Buildings
occupy, or the height of any Building, by more than twenty five percent. The Easement does not permit the construction of

microwave towers, cell towers, or other components of a primarily aboveground statewide Telecommunications Cable System.

The Easement includes the right to temporarily use the entire Grantor Side of the Railroad Right of Way for construction or
maintenance, so tong as Grantee uses its best efforts not to interfere with any real property which, although within the boundaries
of the Easement Premises, is actually being used by Grantor; provided, however, that in no event shall Grantee be prohibited from
using such real property if it is commercially reasonable to do so under the circumstances or if Grantee’s Telecommunications
Cable System is currently located within such area. The Easement shall include the right of reasonable ingress and egress
10 and from the Easement Premises over that portion of the Grantor's real property that underlies the Railroad Right of Way
and, for repair and maintenance, over any existing private roads of Grantor, where access from public or railroad roads is not
reasonably practical, provided Grantee has made commercially reasonable efforts to give prior notice to Grantor of Grantee’s use
of Grantor's private roads, Grantee shall not be Hable for damages caused by its removal of trees, undergrowth, and brush within
the Easement Premises necessary or appropriate for the enjoyment of the Easement. Nothing contained herein shall constitute
a waiver of any right that Grantor may have for any damages to Grantor's property outside of the Easement Premises caused by
Grantee's action. If Grantee's action causes damage to any of Grantor's existing improvements, including houses, garages, shops,
sheds, and fences, or growing crops, which are within the Easement Premises, Grantee shall pay reasonable compensation to the

Grantor for such damage to the exient provided by law.

From and after August 29, 2011, subject to all the restrictions and {imitations stated herein, the £Easement includes the right to
construct and install additional components of a Telecommunications Cable System within the Easement Premises. Grantee
agrees that, (a) unless it is required to do so by the railroad or other owner of Railroad Right of Way or (b) it is commercially
reasonable under the circumstances to do so, it will not install additional components of a Telecommunications Cable System in
the area of the Easement Premises that is outside a parallel fence constructed by the railroad or other owner of Railroad Right
of Way or is actually being used by the Grantor or its successor, provided, however, that the foregoing shall not be binding upon
Grantee if Grantee’s Telecommunications Cable System is currently located withi‘n such area. if Grantee’s action causes damage
to any of Grantor's existing improvements, including hcuses, garages, shops, sheds, and fences, or growing crops, which are
within the Easement Premises, Grantee shall pay reasonable compensation to the Grantor for such damage to the extent provided

hy law.

The Easement includes all rights necessary to the lawful occupation of the Easement Premises by an existing Telecommunications
Cable System, and by any additional Telecommunicalions Cable System that is constructed and installed by or on behalf of
Grantee in the Easement Premises and that is owned or operated by either (a) Grantee or (b} any person or entity to which Grantee
sold, granted, leased, or otherwise transferred or may hereafter sell, grant, lease, assign, or otherwise transfer, all or any part of

the rights in or use of such Telecommunications Cable System.
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The Easement, however, does not apply to any Telecommunications Cable System that existed on April 13, 2011, but that was
acquired by Grantee after that date (unless such Telecommunications Cable System or component thereof was acquired from
any of Sprint Communications Company L.P.; Qwest Communications Company, LLC; Level 3 Communications, LLC; Level 3
Communications, Inc.; Level 3 Telecom Holdings, Inc.; WilTel Communications, LLC; or Wi!liéms Communications, LLC, f/k/a

Williams Communications, Inc., f/k/a Vyvx, Inc.).

The Easement includes all rights granted hergin that are necessary 10 authorize MCH Communications Services, Inc. a Delaware
corporation, {"MCI"}, lawfully to own, operate, use, permit others to use, and maintain the Telecommunications Cable System
described in that certain Amended and Restated System Use and Service Agreement, dated September 1, 1991, between WI1G-
East, Inc., predecessor In interest to MC! and US Sprint Communications Company Limited Partnership, predecessor in interest
te Sprint, and used by both MCI and Sprint {“the LightNet System™}, provided, however, that nothing in this Easement shali be
construed to convey rights to MCI, except through Grantee, in any telecommunications cable system other than the LightNet

System.

No oil, gas, or other mineral rights are granted and ng existing oil, gas, or other mineral rights are expanded, limited, or affected
by this instrument, provided, however, that Grantor shall not use a method of extraction that interferes with orimpairs in any way

the Easement, the Telecommunications Cable System, or the exercise of Grantee’s rights herein.

Grantor shall not, nor shalf Grantor authorize others to, construct or create any road, reservair, excavation, obstruction, structure,
or building or ¢hange the land grade on, in, over, under, through, or across the Easement Premises without the prior written
consent of Grantee, provided that nothing herein shatl be construed to affect the rights and obligations of any railroad with
respect to the use, improvement, or alteration of its Railroad Right of Way, as provided in any agreement between the railroad and

the Grantee, by applicable law, or otherwise,

It is understood and agreed that the Easement is not exclusive and is subject to all preexisting u:ses and pre-existing rights to use
the Easement Premises, whether such uses are by Grantor or others and whether for surface uses, crossings, or encroachments
by communication companies or utilities. It is further understood and agreed that Grantor retains all of its existing rights, if any,
to grant, convey, assign, and restrict any and all rights (including future rights and uses) on the Easement Premises, provided,
however, and notwithstanding the foregoing, that Grantor shali not use or authorize others to use the Fasement Premises in a
manner that interferes with orimpairs in any way Grantee's Telecommunications Cable System or the exercise by Grantee of the

rights granted herein.

Subject to the terms hereof, Grantee shall have all other rights and benefits necessary or useful to the full and complete enjoyment
and use of the kasement for the purposes stated herein, including the right to sell, grant, lease, or otherwise transferall orany part

of the rights in or use of the Telecommunications Cable System.

Grantor conveys the £Easement without warranty of title to any property interest in the Easement Premises. This instrument does

not address and shall not affect any real property rights, including the priority of interests, between Grantor and any railroad or
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between Grantee and any railroad, or any of their predecessors, successors, past or present predecessors in interest, successors
in interest, successors in title, members, partners, parents, subsidiaries, affiliates, lessees, assigns, and past, current, or future
licensees of assignee;s. This Easement is not intended to impact or diminish any railroad’s existing rights or property interests
in the Right of Way. This Easement shatl not be construed to permit Grantee to interfere with railroad operations. This Easement
also shall not permit any component of a Telecommunications Cable System to remain in a Railroad Right of Way except (a)
under existing or future agreements with the railroad or (b) in any Railroad Right of Way in which no railroad operates and no
railroad retains any right, title, or interest. This Easement also shafl not permit any new components to be installed to connect
the existing Telecommunications Cable System to the edge of the Right of Way in any Railroad Right of Way as to which the
Interstate Commerce Commission or the Surface Transportation Board has entered an order, pursuant to 49 U.5.C. § 10903, that
the railroad is authorized to cease to provide or maintain rail service over that right of way and the railrcad no longer provides or
maintains rail service over that line, provided that if the railroad does not cease such rail service or later reactivates such service,

then this limitation shall not apply.

This Telecommunications Cable System Easement Deed is executed and delivered by Grantor for the purpose of granting the
Easement to Grantee in, on, over, under, through and /or across the Easemnent Premises to the full extent of Grantor’s right, title
orinterest, if any, in or to the Easement Premises, and the Easement granted hereby shall atfect the Easement Premises only to
the extent of Grantor’s right, title, and interest therein. Grantor and Grantee agree that this Telecommunications Cable System
Easement Deed shall not grant any rights to the Easement Pfemises, or any portion thereof, in which Grantor holds no right, title

orinterest,

No rights reserved to Grantor herein shall be deemed to expand rights reserved to Grantor under any other easement, right of
way, license, lease, or any similar instrument or court order. No limitation herein on the rights of Grantee shall be deemed to limit
rights heretofare granted by Grantor ar its predecessors in interest under any other easement, right of way, license, lease, or any

similar instrument or court order.

The terms and provisions of this instrument shall constitute covenants running with the land and shall be binding upon and inure

to the henefit of the parties hereto, their successors, assigns, personal representatives, and heirs.

This instrument fully sets forth the terms and conditions of the Easement. There are no oral or other written agreements between

Grantor and Grantee that modify, alter, or amend this instrument.

TO HAVE AND TO HOLD the Easement, rights and privileges unto Grantee, its successors and assigns in perpetuity or until such

time as Grantee shail cause the Easement to be released of record.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.

SIGNATURE PAGE FOLLOWS,
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WITNESS THE EXECUTION HEREOF THE 4 oavor T 20144

GRANTOR:

Harlsn Dale {az/s -

Print Narme

flosblon X 2l 2ieise

Signature

q
“Spouse’s sig

Entity Name (if any)

GRANTOR ACKNOWLEDGMENT
STATE OF Ofedl¥
countyor < \aunocN
Before me, the undersigned, a Notary Public, duly commissioned in and for the State of O'\‘QQOY\ and
County of })({CUMQC\U‘Y\ , afaresaid on this (4 day of T\C;\FO\Q?,‘( 201&, personally appeared
H(}u M\b h Sk'\\FlCilhBt Ul)&xse , to me known to be the person{s} who executed the within and foregoing

instrument and acknow!edged to me that he/she/they executed the same as his/her/their free and voluntary act and deed,
for the uses and purposes set forth.

WITNESS MY HAND AND OFFICIAL SEAL.

AFFIANT NOTARY PUBLIC

“hoan 1 Geremial

PRINT NAME: PRINT NAME:

T ——
OFFIGIAL SEAL o / - /
SUSAN M. GEREMIA My Commission Expires: | ! f:g }6-
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KNOW ALL MEN BY TH HARLEY.J, NEWLAND. and
- husband and wif . §

Sl

TLLER £r WENCAND,

nol &4 tenants in cosman but.with the, right of survivorship, theiz assigns and tha heirs of such surviver, all
the following real propecty, with the tanemsnts, larodilamants and appurtenances sltuated in the County of
Klamath ,.ard State of Oredon, bounded and described as fotlows, to-wit:*

Lat 9, Block 1 -Suhdivislo'p' of Blecks 28 and 3 Homedale, a.cr.-qrding to the
offfcial plat thereef on £ile in the vecords of l(lu;ix?th County, Oregon,

SUBJECT T0: Contractd dnd/or lieme for i{evigatiom and/or drainage of Enterprise
Trrigatian District; Rules, regulacions, ndgessments and laws of Youth Stuburbsn
Sanitery Districe; Reservations shawn in deed recorded in Volume 100 at page 491,

- Deed Records of Klamabh County, Oregan; Mortgage including the terms and provisions
thereof, executed by grantors to PireL Federal Savings and Loan Agsdciation of
Klamath Falls, a Federal Corporation, dated July 26, 1957, recorded July 29, 1957
in Volume 177 at page 484, Mortgege Records of Klamath County, Dregon, which said
mortgage grantees hereby expréssly assume and agree to pay according to' the tenor
thevecf a3 Same Decomes cue and payable, and the note accompamying it.

. 2

s
¥

To Have end to Hold the above described and granted pramises unto the soid.
Haxlan.Dale. Welse. and. Shicley. Anm Weise. ...

their nssigns and the heirs of such aurvivor forever. Provided, however, that the dranieas herein do not lake
the title in comumen but with the right of survivorship, that is, thai the fee ahall vest absolutely ini the mrrvivar
of the grantees.

Ang .. Haxley J. Hewland and Ellen F.

ey tha grantor.B.. above named, do. ... covenant to and with fhe shove .
named gravives, their hefrs and assigns, that........... tN€¥e ... e f@Wflly seized in'fee simpls of the
sbore granted peiraises; that the abave granted premissx aze free trom ali sncumbrancas, . -
except those above set forth .

and that they..... will and ..Ehely hairs, ecertars and adni rators, shaif warrant and forever dafend
the rEove grented pramises, and avery part and parcel fhereo!, against the lzwiul claims and darnands of afl
vhon A BXGRPE._Fhase showa set. foxth ; ; S ’

Witness thaix._.. hand8.. and sgai. & thiv...1Lthday of .. MYy 19,62

. L /{742& ' ﬁ?,ﬂ“.fht‘a..:.; . (30N
AFTER RECORDING, RETURN TO: -7 Jf ety
3219 Homedale : i
Klzmath Falls, Gr. 97601

{SeaL}

(SeaL)




STATE OF..... 00 e0on

o Coun!y of.

- BE IT REMEMBERED, That on this .,/,/f...,x:ny of .
bolore me, the undersigned, & Natary. FPubliz
In and for said County and State, persanally nppeared the. wr:h!n named...
Ellén K. Hewlaod, husband and whig ...

the identical individual . B, described in and who ted tha wrl?un amtrummt ard ackmwledged t mo thai
they. . ... axecuted the same fraply and vo!untan!y.

IN TESTIMONY. WHEREOE I have hureunro L Ml'ld and -
lsa! t?rdey and ,vnar Jaaf above wmtsn.

- Peputy.

16843 .

Cierk-\Recarder.
i
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Coanty,
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6.00

“(Sury
I certify that the within ingfrua-

-ment was received for record on the
Witness my hand and seal of

FEE 4

* County of._ e KLANATY

Record of Deeds of said County.

in book.. ';ulﬁuuwor.l‘.pnglmu.“

County affized.
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