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DEED OF TRUST
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This DEED OF TRUET y b OUELT RNy ;’/ -
This DEED OF TRUST, nade this ) o dag of N2 dd 0N 2016, by sad.

betwean DENEAM ﬂOLDF»G‘?_ LG, av Oregon limited Uakility company, bereinafter veforred
to e Grantor,* whoss address is PO Box 4309, Senriyver, OR-S7707, AmeriTitle, hereinafier
referved to as “Trustes," whose sddress is 350 Klamath Avenoe, Klsmath Falls, 08 97831, and

Evergreen Business Capital, hereinafter 3'ef’errﬂ‘i i a3 "Bepeficiary,” who maintaing an pifice and
place of business at 13925 Interurban Avenwe 5., Soite 100, Seatde, WA 98168,

WATHESSETH, that forand n cousideration of 51.00:and other govd and yaluable
ponsideration, reeeipt of which is hereby ackrowledged, the Grantor dom he;emr bargain, sefl,
araiit, assign, and eonvey unto the Trustes, s sucovss 0ts and - nasigns, #lf of the property
{"Propert y"‘, incloding watey vights, which Praperty is aftusted und being in the County of Klamath
Stats of Oragong deseribad as:

See Tepal Deseription attachad as Bxhibit A,

The Tex Account Mamber of the Property 1s: REYT463, RRTE8721, REQIE94, and RESTT34
P

Taogether with all Imsys for the Property, and together with and including all buildings, all
Hrtures, incloding but ned Hmited to afl plonbing, hesting, lghting, ventitating, refriperating,
incinerating, alr corﬁ;t {mmh apparats, and glevatis g e Girantor bereliy declaring that Jt is
itendad that the jterms hersin enomerated shall be %emed o Ixave boen prraanently installed a5
part ofthe realty), and «1] improvements gow o hersafter wxistiog therean; the hefeditaments and
sppurtenances snd all othar nyim thersunto belonging, of i snywise apportaining, and the reversion
and reversions, remainder and remaindees; and the vents; lesnes; and profit of the Property. To have
a6d 1o hold the sgme uzm, ihe Trustes, and the suceessors in mterest of the Trustes, forever, infos
simple-or suell afler estatg, any, as is stated bereln, tosecure te paviment of a promissery nofe of
ihis date, i the peincipal sum of $657,000.00 sigred by Grantor and payable tu Beneficiary.

The note’s matuity daiwill e teenry yesos froar the dite ofithe d‘ei‘;emur& saiz, which i3
estimated to.be Jamuary 11,2017, The estitoted matunty date of the note is fanusry ;,Eﬁ’%’“




Grantor also assigns to Beneficiary as security for payment of the Note, Grantor's interest in
the rents, revenues, issues, profits and income of the Property and Grantor's interest in all present
and future leases, licenses and other agreements for the occupancy or use of the Property, including
all cash or security deposits, advances rentals, or payments of similar nature. Beneficiary grants to
Grantor a license to collect the rents from the Property. The license, however, may be revoked at
any time by Beneficiary and will be automatically revoked if the promissory note is in default and
the unpaid balance is accelerated.

1. This conveyatice is made upon and subject to the further trust that the said Grantor
shall remain in guiet and peaceabie possession of the above granted and described premises and
take the profits thereof to his own use until default be made in any payment of an installment due
on sajd note or in the performance of any of the coverants or conditions contained therein or in this
Deed of Trust; and, also to secure the reimbursement of the Beneficiary or any other holder of said
note, the Trostee or any substitute trustee of any and all costs and expenses incurred, including
reasonable attorney's fees, on account of any litigation which may arise with respect to this Trust or
with respect to the indebtedness evidenced by said note, the protection and maintenance of the
Property herejnabove described or in obtaining possession of the Property after any sale which
may be made as hereinafter provided. .

2. Upon the full payment of the indebtedness evidenced by said note and the interest
thereon, the payment of all other sums herein provided far, the repayment of all monies advanced
or expended pursuant to said note or this instrument, and upon the payment of all other proper
costs, charges, commissions, and expenses, the Property shall be released and reconveyed to and at
the cost of the Granior,

3. Upon default in any of the covenants or conditions of this instrument or of the note
or loan agreement secured hereby, the Beneficiary or his assigns may without notice and without
regard to the adequacy of security for the indebtedness secured, either personally or by attorney or
agent without bringing any action or proceeding, or by a receiver to be appointed by the court, enter
upon and take possession of the Property or any part thereof, and do any acts which Beneficiary
deems proper to protect the security hereof, and either with or without taking possession of the
Property, colizct and receive the rents, royalties, issues, and profits thereof, including rents accrued
and unpaid, and apply the same, less costs of operation and collection, upon the indebtedness
secured by this Deed of Trust, said rents, royalties, issues, and profits, being hereby assigned to the
Beneficiary as further security for the payment of such indebtedness. Exercise of rights under this
paragraph shall not cure or waive any default or notice of default hereunder or invalidate any act
done pursnant to such notice but shall be cumulative to any right and remedy to declare a default and
to cause notice of default to be recorded as hereinafter provided, and cumulative to any other right
and/or remedy hereunder, or provided by law, and may be exercised concurrently or independenily.
Expenses incurred by Beneficiary hereunder including reasonable attorney's fees shall be secured
hereby.

4. If the Property or any part thereof is sold, conveyed, transferred, encumbered, or
fuli possessory rights therein transferred, without the prior written consent of Beneficiary, then
Beneficiary may declare all sums secured by the Deed of Trust immediately due and payable. This
provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless of
whether or not Beneficiary has consented or waived its rights, whether by action or nonaction, in
connection with any previous sale, transfer, conveyance or encumbrance.




3. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or
any part thereol, when due, or shall fail to perform any covenant or agreament of this instrument or
of the promissory note secured hereby, the entire indebtedness hereby secured shall immediately
become due, payable, and coliectible without notice, at the option of the Beneficiary or assigns,
regardless of maturity, and the Beneficiary or assigns may enter upon Lhe Property and collect the
rents and profits thereof. Upon such default in payment or performance, and before or after such
entry, the Trustee, acting in the execution of this Trust, shall have the power to sell the Property,
and it shall be the Trustee's duty to sell the Property (and in case of any default of any purchaser, to
resell) at public auction, to the highest bidder, in accordance with the Jaw of this state. The Trustee
is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance of
the Property, which conveyance shall contain recitals as to the happening of default upon which the
execution of the power of sale herein granted depends; and the said Grantor hereby constitutes and
appoints the Trustee as his agent and attorney in fact to make such recitals and to execute zaid
conveyance and hereby covenants and agrees that the recitals so made shall be binding and
corclusive upon the Grantor. In the event of a sale as hereinabove provided, the Grantor, or any
person in pessession under the Grantor, shall then become and be tenanis holding over and shall
forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency
hereby granted are coupled with an interest and are irrevocabie by death or otherwise, and are
granted as cumulative to all other remedies for the collection of said indebtedness. The Beneficiary
or Assigns may take any other appropriate action pursuant to state or Federal statute either in state
or Federal court or otherwise for the disposition of the Property.

6. In the event of a sale as provided in paragraph 5, the Trustee shall be paid a
reasonable fee by the Beneficiary. Said fee shall be in addition to the costs and expenses incurred
by the Trustee in conducting such sale. The Trusiee’s fee, costs and expenses shall be deducted and
paid from the sale's proceeds. It is further agreed that if the Property shall be advertised for sale as
herein provided and not sold, the Trustee shall be entitled to a reasonable fee for the services
rendered. The Trustee shall also be reimbursed by the Beneficiary for all costs and expenses
incurred in connection with the advertising of the Property for sale if the sale is not conswunmated.

7. The proceeds of any sale of the Property in accordance with paragraph 5 shall be
applied first to payments of fees, costs, and expenses of said sale, the expenses incurred by the
Beneficiary for the purpose of protecting or maintaining the Property and reasonable attorneys'
fees; secondly, to payment of the indebtedness secured hereby; and thirdly, to pay any surplus or
excess to the person or persons legaliy entitled thereto,

8. To the extent allowed by law, in the event the Property is sold pursuant to the
authorization contained in this instrument or at a judicial foreclosure sale and the proceeds are not
sufficient to pay the total indebtedness secured by this instrament, the Beneficiary will be entitled
to a deficiency judgment for the amount of the deficiency.

9. The Grantor covenants and agrees as follows:
a.  He will promptly pay the indebtedness evidenced by said promissory note
at the times and in the manner therein provided.

b, He will pay all taxes, assessments, water rates, and other governmental or
munijcipal charges, fines or impositions, for which provision has not been made
hereinbefore, and will premptly deliver the official receipts therefor to the Beneficiary.

3)




¢. . He will pay such expenses and fees as may be incurred in the protection
and maintenance of the Property, including the fees of any attorney employed by the
Beneficiary for the collection of any or all of the indebtedness hereby secured, of such
expenses and fees as may be incurred in any foreclosure sale by the Trustee, or court
proceedings or i any other litigation or proceeding affecting the Property, and
attorney's fees reasonably incurred in any other way.

d.  The rights created by this conveyance shall remain in full force and effect
during any postponement or extension of the time of the payment of the indebtedness
gvidenced by said note or any part thereof secured hereby.

e.  He wijl continucusly maintain hazard insurance of such type or types and in
such amounts as the Beneficiary may from time to time require, on the improvements
now or hereafter on the Property, and will pay promptly when due any premiums
therefor. All insurance shall be carried in companies acceptable to Beneficiary and the
policies and renewals thereof shall be held by Beneficiary and have attached thereto loss
payable clauses in favor of and in form acceptable to the Beneficiary. In the event of
loss, Grantor will give immediate notice in writing to Beneficiary and Beneficiary may
make proof of loss if not made promptly by Granter, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to
Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or
any part thereof, may be applied by Beneficiary at its option either to the reduction of
the indebtedness hereby secured or to the restoration or repair of the Property damaged.
In the event of a Trustee's sale or other transfer of title to the Property in extinguishment
of the indebtedness secured hereby, all right, title, and interest of the Grantor in and to
any insurance policies then in force shall pass at the option of the Beneficiary to the
purchaser or Beneficiary.

F He will keep the said premises in as good order and condition as they are
now and will not commit or permit any waste thereof, reascnable wear and tear
excepted, and in the event of the failure of the Granter to keep the buildings on said
premises and those to be erected on said premises, or improvements thereon, in good
repair, the Beneficiary may make such repairs as in the Beneficiary's discretion it may
deem necessary for the proper preservation thereof, and any sums paid for such repairs
shall bear interest from the date of paymen! at the rate specified in the note, shall be due
and payable on demand and shall be fully secured by this Deed of Trust,

g He will not without the prior written consent of the Beneficiary voluntarily
create or permit to be created against the Property subject to this Deed of Trust any
liens inferior or superior to the lien of this Deed of Trust and further that he will keep

and maintain the same free from the claim of all persons supplying labor or materials
which will enter intc the construction of any and all buildings now being erected or lo

be erected on said premises.

k. He will not rent or assign any part of the rent of the Property or demolish,
remove, or substantially aiter any building without the written consent of the
Beneficiary.
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10. In the event the Grantor fails to pay any Federal, state, or focal tax assessment,
income fax or other tax len, charge, fee, or other expense charged to the Property hereinabove
described, the Beneficiary is hereby authorjzed to pay the same and any sum so paid by the
Beneficiary shall be added to and become a part of the principal amount of the indebtedness
evidenced by.said promissory note. If the Grantor shall pay and discharge the indebtedness
evidenced by said promissory note, and shall pay such sums and shall discharge al] taxes and liens
and the costs, fees, and expenses of making, enforcing and executing this Deed of Trust, then this
Deed of Trust shall be canceled and surrendered.

1. The Grantor covenants that he is lawfully seized and possessed of and has the right
to sell and convey the Property; that the same is free from all encumbrances except as to those
shown in the U.S. Small Business Administration Authorization for Debenture Guarantee (SBA
504 Loan), and any amendments to that Authorization; and that he hereby binds himself and his
successors in interest to warrant and defend the title aforesaid thereto and every part thereof against
the fawful claims of all persons whomsoever.

12. For better security of the indebtedness hereby secured the Grantor, upon the request
of the Beneficiary, its successors or assigns, shall execute and deliver a supplemental mortgage or
mortgages covering any additions, improvements, or belterments made to the Property hereinabove
described and all property acquired after the date hereof (all in form satisfactory to Grantee).
Furthermore, should Grantor fail to cure any default in the payment of a prior or inferior encumbrance
on the Property described by this instrument, Grantor hereby agrees to permit Beneficiary to cure
such defzult, but Beneficiary is not obligated to do so; and such advances shall become part of the
indebtedness secured by this instrument, subject to the same terms and conditions.

13, That all awards of damages in connection with any condemnation for public use of
ot injury to any of the Property are hereby assigned and shall be paid to Beneficiary, who may
apply the same to payment of the installments Tast duc under said note, and the Beneficiary is
hereby authorized, in the name of the Granter, to execute and deliver valid acquittances thereof and
to appeal from any such award.

14, The irrevoeable right to appoint a substitute trustee or trustees is hereby expressly
granted to the Beneficiary, his successors or assigns, to be exercised at any time hereafter without
notice and without specifying any reason therefor, by filing for record in the office where this
instrument is recorded an instrument of appointment. The Grantor and the Trustee herein named or
that may hereinafter be substituted hereunder expressly waive notice of the exercise of this right as
well as any requirement or application to any court for the removal, appointment cr substitution of
any trustee hereunder.

15, Notice of the exercise of any opticn granted herein to the Beneficiary or to the
holder of the note secured hereby is not required to be given the Grantor, the Grantor having
hereby waived such notice.

l6. Gender and number of pronouns are considered to conform to the undersigned.
‘The term "Beneficiary" shall include any payee of the indebtedness hereby secured or any assignee
or transferee thereof whether by operation of law or ctherwise, The covenants herein contained
shall bind and the rights herein granted or conveyed shall inure to the respective heirs, executors,
administrators, successors, and assigns of the parties hereto.

(5)




17 This deed of Inust s also 1o be recarded as a “fixture filiag” s defined i the-
Oregon Uniform Commersial Code (ORS 79.01025 L nn); i covers gmd@ hat arg orEre to become
fixtures.

I8 The Loan seoured by this Han was made vader a United States Small Business
Adminisiration (SHA nationwide program which.uses tax dollars to gssist small business owaers,
i the Unifed States i sexhing to anforce this document, then under EBA regulations:

ay When 5BA 5 the bolder of the Mote, this docomient snd ail-docuinents avidencing or
securing tis Lasn svitl be construed in acoordance with federal fuw.
o SRA oay use local or state procedures for purposes suchas {ilieg papers,
recording dotuments, giving notios, foveciosing lens, and dtherpicpnéss, b_y wsing these
prosedures, SBA dovs not waive any Tederal immunity fron losal or stake cantrol, penalty,
iy or Hebility, No Borrowsr or Guaranitor moay clabm or assert against SBA any Incil or
state Tww o deny auy obligation of Botrower, or defent sny clain of $BA with saspéct to this
Loan,

Any wavse u this decoment requiring arbitration iz not exdorssable whan 8BA is the holder of the
Note secured by thisinstrument,

19, A judicial decree, oxder, or fudgment holding any provisioner portion of this
instrament dnvalid ar unenforees bie shall not in any way impalr or peeciade the enforeement of the
maining provisions or portions of this instrument.

IMWITHESS WHEREDFR, the Grantor hag executed this instroment and the Trusfes amd

Beneliciary have acedpied the delivery of this insiroment as of the day and year albresaid.

PUNEAM BOLDINGS, LLE
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State of Oregon 3
srrrrtoa, " i %, 7 Y, /-: 33 i
Clounty of s Sty LY o

This dnstrument was acknowled :»'c:d i B W Gl A5
Dapham as Mensher of DUNHAM F

2016 by Debbie H.
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EXHIBIT A
LEGAL DESCRIPTION

Parcel 1

Lot 2, KLAMATH FALLS INDUSTRIAL PARK - TRAGT 1483, according to the official plat
thereof on file in the office of the County Clerk, Klamath County, Oregon.

Parcel 2

Lot 3, KLAMATH FALLS INDUSTRIAL PARK - TRACT 1463, according to the official plat
thereof on file in the office of the County Clerk, Klamath County, Oregon.

Parcel 3

A parcel of land being the South 84.50 feet of Lot 4 of KLAMATH FALLS INDUSTRIAL PARK,
TRACT 1463, a duly recorded subdivision at the Klamath County Clerk's Office, situated in the
SW1/4 of Section 15 and the NW1/4 of Section 22, Township 39 South, Range 3 East of the
Willamette Meridian, Klamath County, Oregon being more particularly described as follows:

Beginning at the Northwest corner of Lot 3 of said Tract 1463, said point being marked by a 5/8"
x 30" rebar with a yellow plastic cap stamped "Rhine-Cross Group LLC”, thence along the
Westerly boundary line of Lot 4 of said Tract 1463, North 01°21°39" East 84.50 feet to a 5/8" x
30"rebar with a yellow plastic cap stamped "Rhine-Gross Group LLC", thence leaving said
Westerly boundary line, South 88°3821" East 604.57 fest to a point on the Westerly Right-of-
Way line of Altamont Drive, said point being marked by a 5/8" x 30" rebar with a yelow

plastic cap stamped "Rhine-Cross Group LLC", thence along said Westerly Right-of-Way line
along an offset spiral curve to the left, a chord distance of South 00°24'47" West 84.51 feet to
the Northeast corner of said Lot 3, said point being marked by a 5/8" x 30” rebar with a yellow
plastic cap stamped "Rhine-Cross Group LLC", thence along the North line of said Lot 3, South
88°38'21" East 605.97 feet to the point of beginning.




