2016012986

Klamath County, Oregon

—kRetumafterrecordmgto R R P :._ ' '
Oregon Affordable Housing Asststancc Corporation ERRENEET _ A
725 Summer Street NE, Suite B © o0 0 00196108201600129860070076

: _Salem Oregon 97301-1266
12/06/2016 01:52:43 PM Fee: $72 00

—— —

.. SUBORDINATE MORTGAGE
.~ (WITH DUE ON SALE OR REFINANCE CLAUSE)
'OREGON AFFORDABLE HOUSING ASSISTANCE CORPORATION:
OREGON HOMEOWNERSHIP STABILIZATION INTTIATIVE (OHSD)
. MORTGAGE PAYMENT ASSISTANCE (MPA) PROGRAM . -
LOAN PRESERVATION ASSISTANCE (LPA) PROGRAM

Definitions: v
“Borrower” or “l” means each person signing this Subordmate Moﬂgage _ .

'-__“Lender” means Oreuon Affordable Housmg Assistance Corporatlon (“OAHAC”) and any SUCCESSOTS OF asmgns of _
. the Lender :

“Loan” means those funds advanced by OAHAC ‘on Borrower s behalf to the entity servwmg the Flrst Mortgage o
Loan ' : : . :

: “Property’-’ means the Borrower’s residence located at: .

. SFj 1rst Mortgage or First Mortgage Loan” means that cenam pnor mortgage loan encumbenng the Property to .
which the Loan proceeds w1ll be apphed . . o _ P .

THIS SUBORDINA’I‘E MORTGAGE (thls “Mortgage”) is made thls ;:5 day of C‘d cf){r : "20"1[, o

.'by . < "WESLEY ESPAHN . (herem the, _“Borrower) whose ~.address . i$
5480 LIBERTY AVE. KLAMATH FALLS OR 97603 - . (this address.is the .~

- Property Address and shall be the Borrower’s address for purposes of any notice reqitired .or permitted hereurider).

. This Mortga.ge is’ given to- OREGON AFFORDABLE HOUSING ASSISTANCE CORPORATION, a nonproﬁt
'pubhc benefit corporation, whose address is 725 SUMMER STREET NE, SUITE B, SALEM, OREGON 97301— :
1266 (this-address shalt be the Lender 5 address for purposes of any nofice requ1red or perm1tted hercunder). :

. The Borrower:is mdebted to the Lender in i the sum of up to THIRTY-FIVE THOUSAND AND NO/100 DOLLARS
-($35 000.00) as evidenced by that certain Promissory Note (the “Note”y of even date herewith executed by the
.+ Borrower in favor of the Lender evidencing the Loan made by the Lender to the Borrower under the Oregon
" . “Homeownership Stabilization Initiative (OHSI), which is administered by thé& Lender pursuant to sections'101 and.
109 of the Emergency Economic Stabilization Act of 2008 (P.L. 110- 343) as amended, and the program guidelines
established and implemented by the Lender in connection therewith. The Loan‘evideneed by the Note i made by the -
‘Lender to the Botrower, and shall be advanced on behalf of the Borrower, exclusively to satisty mortgage related
: mdebtedness for which the Botrower is obligated under the Borrower’s First Morigage Loan.

. The Note prowdes that if the Property.is sold or refinanced at any time before the Prmc1pal Amount has been
. forgiven in full as provided in the Rider to the Note, the Outstandmg Principal Amount on the Note shall become
.immediately due and payable in full without notice or demand as provided in section 20 of this Mortgage:
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“Trns Mortgage is subordlnate to the F1rst Mortgage..

' TO SECURE. to Lender the repayment of the mdebtedness ev1denced by the Note, the payment of all other sums
advanced in accordance herewith to protect the security of this Mertgage; and the performance of the covenants and.

-t agreements of thie Borrower herein contained, the Borrower does herehy mortgage, grant and convey to Lender the
G -followmg descnbed property located in the County of _ Klamath , State of Oregon’ (1nsert legal descnptlon)

SEE EXHIBIT “A” ATTACHED HERETO AND lNCORPORATED HEREIN BY REF ERENCE

. TOGETI-IER with ‘all the improvements now or hereafter erected on the Property, and all: easements rights,

: h_appurtenances and rents, all of which shall be deemed to be and remain a par’c of the Property covered by this
Mortgage. : : . P
-BORROWER COVENANT S represents and warrants to Lender and its SUCCESSOrs and assigns, that Borrower is .

" indefeasibly seized of the estate hereby conveyed 'in ‘fee simple; has full ‘right to mortgage, grant and convey the

- Property; and that the Property is unencumbered,. except as provided-in paragraph 4 of this Mortgage. Borrower
warrants title 'to the Property and will defend same agamst the lawful clalms and demands of all persons.
whomsoever ' : : :

~ PROVIDED ALWAYS that lf Borrower shall pay to Lender all sums due or to become due under the Note or this
Mortgage and shall perform comply with, and abide by each and every stipulation, agreement, condition, and
covenant of the Note and of this’ Mortgage and shall pay all taxes that may accrue on the Property and all costs and
-.expenses that- Lender may be put to° in- collecting the Note and in foreclosure of this Mortgage or othérwise,
“including costs and reasonable attorney’s fee, then this Mortgage and the estate hereby created shall cease and- be_
nuil and void. : - : :

BORROWER FURTHER COVENANTS and agrees with Lender as follows

. 1 o .Pay ment. Borrower shall promiptly pay when due the principal arnount ewdenced by the Note and all other
T sums of money payable by virtue of the Note or this Mortgage -

S o Funds for Taxes and Insurance. Borrower shall pay or cause to be pald before saine become deltnquent-' _
Sl taxes, assessments and other charges, fines and impositions attributable to the Property which have
o attalned or may attain a prrorrt)rr over this Mortgage, and leasehold payments or ground rents, if any. '

3. j'. ' Apphcatmn of Payments. Unless- applrcable law provides othethse all. payments’ recelved by Lender _
. " -under the Note and paragraph 1 hereof shall be applied by Lender first in payment of amounts payable to
- Lénder by Borrower of pnnetpal of the Note; then to any other monles due under the Note or thls Mottgage

in that order. . o '

4, " Warranty' of Title; Prior Encumbrances, Charges and Liens. Borrower warrants that it has' go'od and
' _marketable fee simple title to the Property, free and clear of all liens and eneurnbrances except the Fitst"
Mortgage and those liens-and. encurnbrances approved in wrttmg by I_ender .

Borrower shall perform all of Borrower’s obhgattons under the First Mortgage and any other mortgage,
deed of trust or other security agreement with a lien which has _priority oveér this Mortgage, including
"+ Borrower’s covenants to make paymients when. due.: ‘Borrower shall pay or causé to be paid -all taxes,
- assessments and other charges, fines and impositions attribitable to the Property wh1ch have attamed or

. may- attain’ a priority over this Mortgage, and leasehold payments or ground rents; if any,

LB Llablhty and Hazard Insurance. Borrower shall rnamtam habthty msurance and keep the lmprovements'_
- now existing or hereafter erected on the Property adequately insured agamst loss by fire and hazards -
. 1neluded within the term “extended coverage” and the Lender shall be named as an additional mortgagee on
any such policies, All insurance poticies and renewals shall be delivered to the Lender for review" within
fifteen (15) days following Lender’s request for same. :

6. . Preservation and Maintenance of Property; Leaseholds, Planned: Umt Developments Borrower shall
" keep the Property in good repair and shall not commit waste or permit 1mpa1rrnent or deterioration of the
Property and shall comply with the provisions of any lease if this Mortgage is on a.leasehold. If this
Mortgage is on a unit in a planned unit development, Borrower shalt perform all of Borrower’s obligations
under the declaration or covenants creating or governing such planned unit development the by-laws and
regulations of the planned unit development, : R
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"7.° . Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained. in
- _this Mortgage, including Botrower’s obliations under paragraphs’ 2'and 5, or if any action or proceedmg is o _
- commenced which materially affects Lender’s interest in the Property, then Lender, at Lender’s option {(and o

* without any obligation), may make such appearances, disburse such sums, including reasonable attorney’s”
‘fees, and take such action as is necessary to protect Lender’s interest in the Property: If Borrower is.
: requlred to maintain mortgage insurance as a condition of any other mortgage or deed of trust, Borrower
shall pay thie premiums required to maintain such insurance in effect until such time as the requirement for
- such ‘insurance terminates in -accordance with the Borrower’s written agreement or applicable law. Any
amounts. disbursed by Lender pursuant to this paragraph, with interest thereon, at the rate of twelve percent -
(12%) per annum, shall become additional indebtedness of the Borrower secured by this Mortgage. Unless
Borrower and Lender agree otherwise, such amounts shall be payable upon demand. Nothmg contained in
: thrs Paragraph 5 shall reqmre Lender to incur any expense or take any action hereunder :

8. Inspecﬁon. Lender may make or cause to be made reasonable entries upan and mspectlons of the Property o
* upon notice to Borrower specrfylng reasonable cause therefore related to the Lender’s 1nterest in the
Property _ _ : _
9. - '.-Condemnatlon. The proceeds of any award or claim for damages, drrect or consequentlal in connection

. with any condemnation or other taking of the Properfy, or part thereof, or for conveyance inlien’ of
~ condemnation to.the extent’of the unpaid balance of all sums due or to become due under the Note or this -
_Morigage, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage deed of
trust or. other secunty agréeement with a lien which has priority over this Mortgage '

Co10.. Borrower Not Released Forbearance by Lender Not & Waiver. No extension of. the time for payment
- ot modification of the terms or conditions of the Note or this Mortgage granted to Borrower shall operate or”
_release Borrower, in any manhner,. from’ liability under the Note o this Mortgage. Any forbearance by .
_~ Lender'in exercising any right or remedy hereunder, or otherwise afforded by apphcable law, shall notbea
: warver -of or prectude the exercise of any such. rlght or remedy. : '

11, - Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements
" - and references to Borrower and Lender herein contained shall bind, and the rights hereunder shall inure to,
their respectwe heirs, successors and assigns. All covenarits and agreeménts of Borrower shall be joint and =
several. Any Borrower who co-signs. this Mortgage, but does not execute the Note is co-signing this
Mortgage only to mortgage, grant and convey that Borrower’s interest in the property to Lender under the
" terms of this Mortgage; is not personally liable on the Note or under this Mortgage; agrees that Lender-and
anyother Borrower hereunder may agree to extend, modify, forbear, or make any other- accommodations | -
~with regard to the terms of this Mortgage or the Note without that Borrower’s consent ‘and: without:
- releasing that Borrower or modlfymg this Mortgage as to that Borrower s interest in the Property ThlS
Mortgage and the Note secured thereby are nonassumable_

12. - Notice. Except for any notice requlred under apphcable law to be given-in another 1 manner (a) any notrce S
"7 " to the Borrower provided for in this Mortgage shall be given by dehvermg it or by mailing such notice by '
certified mail at the Property Address or at such other addréss as Borrower may designate by notice to the
Lender as provided herein, and ) any notice to Lender shall be glven by eertrﬁed rnarl 10 the address .
stated herein.

13 Govern_ing Law’; Severability; Costs. 'I__"he state'and_local laws applieable to _this'Mortghge s'hal'l be the -
. “laws of the jurisdiction in which the Property is located:” The. foregoing sentence shall not limit the -~
. applicability of Federal law to this Mortgage. In the event that any provision or clause of this Mortgage or
“ the Note conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or :
the Note which can be given effect without.the conflicting provision, and to this end the provisions-of this
©‘Mortgage and the Note are declared to be severable. As used herein, “costs,” “expenses,” and ‘_‘artorneys’
fees” include all sums to the extent not prohibited by applicable law or l1m1ted herein.’ ' '

14, Borrower’s Copy Borrower shall be fumnished a conformed copy of the Note and of this Mortgage at the
: : time of execution or after recordation thereof. . L

15, Acceleranon, Remedies. Upon the Borrower's breach of any covenant or agreement of the Borrower in.
the Note or this-Mortgage, including the covenants to pay when due any suns secured by this Mortgage, or
“in the event of a default on the Note, Lendér, may declare all of the sums secured by this Mortgage to be
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16.

17.

18.

19,

20.
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L -1mmed1ateiy due and payable w1thout further demand and may foreclose this Mortgage by }udlelal ;

proceeding. Prior to aceeleratlon of this Mortgage, Lender shall give notice to Borrower as provided in -
Paragraph 12 hereof specifying (1) the breach (if the breach is curable) (2) the action required {0 cure such. .

.. breach; (3) a date, not ess than ten (10) days from the date the notice is ‘mailed to Borrower, by which such
" breach must be cured; and (4) that failure to cure such breach on or. before the date specrﬁed in the notice
may result in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding, and. -
. sale of the Property. The notice shall further inform Borrower of the right to reinstate afier acceleration and -

the right to assert in the foreclosure proceeding the nonexistence of a default or any other defense of -
Borrower acceleration and foreclosure. Lender shall be entitled to collect in-such proceeding all expenses
of foreclosure, including, but not limited to, reasonable attomeys fees _court’ costs, and costs of

documentary evidence, abstracts and title reports. -

_Borrower’s Right to Reinstate, Not\mthstandmg the aeceleratton of the sums secured by thts Mortgage; -

due to the Borrower’s breach, the Borrower shall have the right to.have any proceedings begun by Lender -
to enforce this Mortgage discontinuéd at any time prior to entry of a judgment enforcing this Mortgage if:

. {a) Borrower pays Lender all sums which would be then due under this Mortgage and the Note had no -

acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower
contained in this Mortgage; (c) Borrower pays all reasonable expenses incurred by Lender in enforcing the
covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender’s remedies as

- provided in paragraph-15 hereof, including, but not limited to, reasonable attorneys’ fees and court costs;

and (d) the Borrower takes such action as Lender may reasonably tequire to assure that the lien of this

* Mortgage, Lender’s interest in the Property and the Borrower’s obligation to pay the sums secured by this .
‘Mortggage shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the

obligations secured shall hereby remain in full force and effect as if no aceeleratlon had occurred. -

Release. Upon pay'ment of all sums secured by this Mortgage, Lender shall prepare'a written satlsfaction of .
this Mortgage and provide same fo the Borrower. The Borrower shall be responsrble for reoordmg the .
Satisfaction of Mortgage, including the cost of recordmg ' . :

Subordination. Lender and Borrower acknowledge and agree that this Mortgage is. subject and subordmate
in all respects to the liens,. terms, covenants and conditions of the First Mortgage and to all- advances

. heretofore made or which may hereafter be made pursuant to the First Mortgage including all sums -

advanced for the purpose of (a) protectmg or further securing the lien of the First Mortgage, curing defaults.
by the Borrower «under the First Mortgage, or, for any other purpose expressly permitted by the Flrst
Mortgage or (b} constructmg, renovatmg, repamng, furmshmg, fixturing or equipping the Property.

" Attorney’s Fees. As used in  this Mortgage and in the Note, “attorney’s fees shall include attorney ’s. fees, o
if any, incurred in connection with the collection or enforcement of this Mortgage or of the Note, whether
_or not suit is brought and whether incurred at.trial, on appeal, in bankruptcy proceedings or otherwise. .

Specral Provisions.

@) Default. In addition to any other event of default. under this Mortgage, the Borrower w1!1 be in’

“default if any of the following occur: (i) if Borrower submits incomplete, false or misleading -

information to the Lender before or after the approval of the Loan; (ii) if Borrower violates any .- -

terrns and conditions of the Note, the terms and conditions of which are incorporated herein by.
- reference, or any other loan document governing the Loan; or (iii) if Bormrower fails to provide to
. the Lender on a timely basis any information requested by the Lender in order for the Lender to-
‘ monitor Borrower’s continuing compliance w1th the terms and eondlttons of the Loan.

(b} Mortgage Not Assumable. This mortgage cannot be assumed

(c) . Due on Sale or Refinance Clause. If the P_roperty- is sold or refinanced at any time before

© . conclusion of the five year period beginning on January 1 of the year following the year in which

the final advance of Loan proceeds is made as provided in the Rider to the Note, the Principal

Amount (or the balance thereof as shall not have been forgiven as provided in the Note at the time

of such sale or refinancing) shall become immediately due and payable in full without notice or

demand but only to the extent there are sufficient equity proceeds resulting from the sale or
refinancing. If the Lender determines that the equity proceeds from the sale or refinancing are not
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sufﬂcrent to repay the balance then due in full the Lender in ifs sole dxscretlon may forglve the
balance of the loan. : :

~(d) ©  Limits on’ Personal Llablhty Notw1thstandmg any contrary prov1snon in th1s Mortgage .

" . . Borrower’s personal liability for payment of the indebtedness secured by this Mottgage and for
-performance of the other obligations to be performed by it under this Mortgage is 11m1ted i the
manner, and to the extent, provided in the Note. _

" Notice ‘Under ORS 746.201. Unless ‘Borrower provides Lender with evidence of insurance coverage as .
-required by this Mortgage, Lender may purchase insurance at Borrower’s expense to protect Lender’s -
" interest. If the Property is damaged, :tlie coverage purchased by Lendér may not" pay any claim made by
. Borrower or any claim made against Borrower. Borrower may later cancel the coveragé obtained by Lender. '
: _by provrdmg evidence that it has. prov:ded the insurance coverage requlred by this Mortgage.

E Borrower is responsrble for the cost of any insurance obtained by Lender The cost of that insurance may be .
‘added to the Principal Amount. If the cost is added, the interest rate set forth in paragraph 7 will apply to- the _
added amount, The effective date of coverage may be the date. Borrower s prmr coverage lapsed or the date

- -Borrnwer farled to provrde proof of coverage :

The coverage purchased by Lender may be eonsuierably more expenswe than insurance Borrower may be
. - able to_obtain on its own apd may not sat:sfv the need for propert} dzmage coverage or any’ mandatory
- habnllty msuranee requlrements unposed by apphcable law : :

) Statutory Notlee UNDER OREGON LAW MOST AGREEMENTS PROMISES AND COMMITMENTS_

' “"MADE BY LENDER CONCERNING LOANS AND OTHER CREDIT EXTENSIONS WHICH ‘ARE NOT FOR -
PERSONAL, -‘FAMILY OR HOUSEHOLD PURPOSES ‘OR SECURED SOLELY ‘BY BORROWER s
RESIDENCE MUST BE IN WRITING EXPRESS CONSIDERATION AND BE SIGNED BY LENDER: TO BE

: ENFORCEABLE

Pege S50fg -
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NOTICE T0O BORROWER T :
DO NOT SIGN THIS MORTGAGE IF IT CONTAINS: BLANK' SPACES
ALL SPACES SHOULD BE COMPLETED BEFORE YOU SIGN.

ox/éyéf

WESLEYE SP
BORROWER

| _STATE OF OREGON |
- COUNTY OF «K\aw—\’v\

_ The forcgomg mstrument was acknowledged before me thls li day of O(‘,‘i‘D bﬂf ' ,20 11V : , by .
' WESLEY E SPAHN e I

e\ OFFICIAL STAMP
£ JENNIFER LYN GARCIA
5/ [ NOTARY PUBLIC-QREGON
COMMISSION NO, 93V 752

Y COMM!SS%GN EXHRES SEPTEM!ER 01,2018]
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_ Loan Number MPAT12174-1 684

- -Property Address 5480 LIBERTY AVE, KLAMATH FALLS OR 97603

EXHIBIT %A
: : _  LEGAL DESCRIPTION : .
LOT 8, BLOCK 3, OF PLAT OF TRACT NUMBER 1096 AMERICANA, ACCRODING TO THE OFFICAL
PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON.
| APN # R57520




