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RIGHT OF WAY EASEMENT

For value received, OR Solar 5, LLC, a Delaware limited liability company (“Grantor™),
hereby grants to PacifiCorp, an Oregon corporation (“Grantee”), @ perpetual easement for the
construction, reconstruction, operation, maintenance, repair, replacement, enlargement, and
removal of Grantee’s electric power transmission, distribution and communication lines and all
necessary or desirable accessories and appurtenances thereto, including without limitation:
supporting towers, poles, props, guys and anchors, including guys and anchors gutside of the
Fasement Area (as defined below); wires, fibers, cables and other conductors and conduits
therefor; and pads, transformers, switches, vaults and ¢abinets (collectively, the “Electric Facilities
and Improvements™), on, over, across or under the surface of the following real propeity (the
“Property™) of Grantor in Klamath County, State of Oregon, more particularly described as follows
on Exhibit "A" and as shown on Exhibit “B” (the “Easement Area™) attached hereto and by this
reference made a part hereof:

A portion of the Property: Assessor’s Map No, 415 10E 02 Parcel No. 1100

1. Interconnection Agreement. On real property adjacent to the Easement Area, Grantor is
developing an electric generation facility (“Generation Facility”). Grantee and Grantor have
entered into a Standard Small Generator Interconnection Agreement, dated February 12, 2016,
designated as Generation Interconnection Queu¢ Number, Q670 (Merrill) (as amended from
time to time, the “Interconnection Agreement™).

2. Grantee’s Use of Easement; Certain Prohibitions on Grantor’s Use. The rights to the Easement
Area granted herein are intended to enable Grantee to perform its obligations under the
Interconnection Agreement and include the right of ingress and egress, for Grantee, its
contractors, or agents, to the Easement Area from adjacent lands of Grantor for all activities in
connection with the purposes for which this easement has been granted; and together with the
present and (without payment therefor) the future right to keep the Easement Area and adjacent
lands clear of all brush, trees, timber, structures, buildings and other hazards which might
endanger Grantee’s facilities or impede Grantee’s activities.

At no time shall Grantor place, use or permit any equipment, material or vegetation of any kind
that exceeds twelve (12) feet in height, light any fires, place or store any flammable materials,
on or within the boundaries of the Easement Area. Subject to the foregoing limitations, the
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surface of the Easement Area may be used for other purposes not inconsistent, as defined by
the Grantee, with the purposes for which this casement has been granted.

3. Term and Termination.

a.  The duration of this Fasement shall be for an indefinite term, provided, however,
subject to the survival of limited easement rights described in Section 3.b below, that
this Easement shall terminate upon written notice to Grantee by Grantor or Grantor’s
successor(s) in interest, which notice may be given by Grantor or Grantor’s
successor(s) in interest on or after the date any of the following occur: (i} in the event
Grantee shall fail to use the Easement Area for the purposes stated herein for a
continuous period of six (6) months at any time after the initial installation; (ii) in the
event that Grantor ceases selling power to PacifiCorp for a period of 8ix (6) months; or
(iii) the Interconnection Agreement is terminated and not renewed. Notwithstanding
the termination of this Easement, the rights granted Grantee under this Easement shall
survive to the extent reasonably required in order for Grantee to perform and complete
the removal of its Electric Facilities and Improvements as contemplated under Section
3.b below. '

b. On termination of this Easement, Grantee shall, within a reasonable period, remove its
Electric Facilities and Improvements at Grantor’s sole cost and expense, and, upon
payment in full of any outstanding amounts due from Grantor to Grantee, Grantee shall
execute an easement termination agreement or quit claim deed, in a recordable form
reasonably satisfactory to Grantor or Grantor’s successor(s) in interest, sufficient to
removethis Basement as an encumbrance on the Property’s title.

4. Reloeation. Grantor agrees that in the event it is required to relocate or remove its Electric
Facilities and Tmprovements from the Easement Area, Grantor will be responsible for the sole
cost and expense associated with any relocation or removal, as agreed upon in the
Interconnection Agreement.

5. Permitting. Grantor hereby warrants and represents that it has secured, or will secure, all
necessary permits and approvals for the construction and operation of the Electric Facilities
and Iimprovements, except to the extent otherwise agreed to in writing by Grantee, including
without limitation as may be agreed upon in the Interconnection Agreement. In the event
Grantor fails to secure any such permitting or approvals, Grantor is responsible for remedy at
its sole cost and expense and will further indemnify, defend and hold Grantee harmless in
connection with any such permitting defects.

6. Environmental. Grantor represents, warrants, and covenants to Grantee that, except as
otherwise previously disclosed to Grantee in writing and to the best of Grantor’s knowledge:
no substance defined, listed, or otherwise classified pursuant to any federal, state, or Jocal law,
regulation, or requirement including, without limitation, the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended and the Resource
Conservation and Recovery Act (“Environmental Compliance Laws”) as hazardous, toxic,
polluting, or otherwise contaminating to the air, water, or soil, or in any other way harmful or
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10.

threatening to human health or the environment (“Hazardous Materials™), exists on or has been
released, generated, treated, stored, used, disposed of, deposited, abandoned, or transported in,
on, under, from, or across the Easement Area.

Grantee will not install, use, generate, store, transport, or dispose of in or about the Easement
Area any reportable quantities of Hazardous Materials without Grantor’s written approval,
except that Grantee may use or store limited quantities of such Hazardous Materials as are
customarily used in Grantee’s business operations so long as Grantee complies with all
Environmental Compliance Laws.

. Liens. Subject to reimbursement from Grantor as provided in the Interconnection Agreement

and as may be provided in any other written agreement between Grantor and Grantee, Grantee
shall pay as due all claims not disputed by Grantee in good faith for work done on and for
services rendered or material furnished for the preparation, construction, reconstruction,
operation, maintenance, repair, replacement, enlargement and removal of'the Electric Facilities
and Improvements in order to keep the Easement Area and Property free from any liens place
by Grantee’s contractors.

. Jury Trial Waiver. To the fullest extent permitted by law. each of the parties hereto waives any

right it may have to a trial by jury in respect of litigation directly or indirectly arising out of,
under or in connection with this easement. Each party further waives any right to consolidate,
or to request the consolidation of, any action in which a jury trial has been waived with any
other action in which a jury trial cannot be or has not been waived.

. Counterparts. This Easement may be executed in counterparts, each of which shall be deemed

to be an original, but all of which when taken together shall constitute one and the same
document.

Survival. The provisions set forth in paragraphs 3 through 10 hereof shall survive the
termination or abandonment of this Easement.

The rights and obligations of the parties hereto shall be binding upon and shall benefit their

respective heirs, successors and assigns and shall run with the land.

[SIGNATURES ON THE FOLLOWING PAGE]
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GRANTOR
OR SOLAR 5, LLC, a Delaware limited liability company

By: ET Cap OR Holdings LLC, its Sole Member
By:  ET Capital Solar Partners (USA), Inc., its Managing Member

b =

Print: Z_ 2N gl)-I'
Its: Pre'S.dar-.-\-
Date: M arcww (o, 200}

REPRESENTATIVE ACENOWLEDGEMENT

STATE OF N % W
COUNTY OF 4
“ '/’.f
This nstrument was acknowledgedbefore me this day of , 2017, by
as for ET Capital Solar Partners (USA), Inc., as

Managing Member for E"I/Cap OR Hatd\ings LLC. as Sole Member of OR Solar 5, LLC, a
Delaware limited liability company. "

;&20 ijﬂt‘ld\e A

Notary Public
My Commission expires:
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

R A A A AT AN ATORTA

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of C

County of a&"\ UY\Q&
On Dﬂg 0\3&1 /T)efore me\\\ Uf‘d MH )\ ‘\X‘E:ﬂj\ D\X(O

ate Here Insert Name ar]ld Title of tl@Ofﬂcer

personally appeared \_W\\/\l \\ S\,\\

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the persomfs) whose name()(Share~
subscribed to the within instrument and acknowledged to me that hé¥shefthey executed the same in

ir authorized capacityties), and that by(hisykerAheir signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(e) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph

. s ok AI\;ICHELLE TR is true and correct.
1 = o Commission # 2021460 WITNE y hand and official deal.

z S m
Notary Public - California i )

Contra Gosla County
§ 2017 Signaturé\

T S

Signature of Notary Rublic

Place Notary Seal Above

OPTIONAL
Though this secfion is optional, compieting this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached De
Title or Type of Document?

Number of Pages: \( ) i i Named Above: —t+ |

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

[7 Corporate Officer — Titlg{s): L1 Corporate Officer — Titlefg):

] Partner — Limited.~”" L1 General U Partner — [} Limited General

{J Individual _Attorney in Fact [} Individual omey in Fact

[ Trustee Guardian or Conservator O Trustee uardian or Conservator

[ Other: [J Other:
Signer Is Representing: B Signer Is Representing:

R R A N R A R A A A e N A A R A e T S R N A R A R A S e R R e e R R R T R R A AT

©2014 National Notary Association - www.NationalNotary.org « 1-800-US NOTARY {1-800-876-6827) Item #5907




GRANTEE

PACIFICORP, an Oregon corporation

ectcnj Real Estate Management

Date: 3-— vl

REPRESENTATIVE ACKNOWLEDGEMENT

STATE OF OREGON

COUNTY OF MULTNOMAH

ot T2,
This instrument was acknowledged before me this day of ;}f’ , 2017,

by Jana Lee Mejdell as Director of Real Estate Management for PacifiCorp, an Oregon

corporation.
OFFICIAL STAP {/é‘
JAMES O PALMER ] “
¥

NOTARY PUBLIC - OREGON

&
N

>

MNotary Public
s’ COMMISSION NO. 83525 y _ 7z 2 :
[ MY COMMISSION EXPIRES JANUARY 11 2010 My Cofnmission expires: /- f 2o| f
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EXHIBIT A
Legal Description of Grantor’s Property

A tract of land situate in Section 2, Township 41 South, Range 10 East of the Willamette Meridian,
Klamath County, Oregon, more particularly described as follows:

That portions of the N1/2 of said Section lying Easterly of the Northeasterly boundary of the D-|-C
Lateral deeded to the United States of America in Deed Volume 111 page 183, Deed Records of Klamath
County, Oregon, and South of the 6-C-1 Drain deeded to the United States of America in Velume 111,
page 183, Deed Records of Klamath County, Oregon; and West of the Westerly right of way line of the
Great Northern Railway, recorded October 13, 1932, in Volume 99, pape 109, Deed Records of Klamath
County, Oregon. SAVING AND EXCEPTING therefrom the right of way of the K.I[.ID. No. 6 Drain
recorded January 13, 1915, in Volume 43, page 239, Deed Records of Klamath County, Oregon.

AND ALSO that portion of the S1/2 of said Section 2 lying Easterly of the Northeasterly right of way of
Highway No. 39 and Westerly of the Westerly boundary of the K.[.D: Na. 6 Drain, recorded January 13,
1915 in Deed Volume 43, page 239, Deed Records of Klamath County, Oregon, SAVING AND
EXCEPTING that portion conveyed to the United States of America for the D-1-C Lateral in Volume
111, page 183, Deed Records of Klamath County, Oregon.

EXCEPTING THEREFROM that portionof Tracts 19, 20, 35 and 40 and Second 8treet adjacent thereto

of MERRILL TRACTS, according to the official plat thereof on file in the office of the County Clerk of
Klamath County, Oregon, lying Northeasterly of the Dalles — California Highway (State Highway 39).

Tax Account No. R100722, Tax Map No. R-4110-00200-01100-000
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EXHIBIT B (1 of 4)
Easement Area

A Portion of APN R-4110-00200-01100

A Uulity Easement, sitiste within the Southwest 14 of Section 2, Township 41 South, Kange
10 East, Willamette Meridian, Klamath Coanty, State of Oregon, more patficularly deseribad
as follows:

BEGINNING at a poing from which the South 14 Comer of said Seation 2 of said Towiship,
o 3175775 Fast, 2407 36 ot d e onment eeond B, BEE
Thenes Novth 34°06°46” West, 140,76 fegt;

Thenee South $2°37°02" West, 23.31 feet to the easterly right-of-way of LLE, Highway No. 39,
Thenee alorig sald easterly vipht-of-way, Noth 35953311 Wesi, 34,14 feel;

Thenee departing said easterly right-ef-way, North 82°37°027 East, 24,50 feet;

Thenece North 34°06°46™ West, 5.65 [ect:

Thence Morth 55°53° 14" East, 30.00 {e;

Thenee South 34°06°46" East, 66,65 feat;

Thence South 827277 13" East, 48,99 feei;

Thence South 41°05° 58" Rast, 1.79 feet;

Thence Sowth 49959597 West, 11.96 feet;

Thence North 82727713 West, 33.37 feet;

Thence South 34°06°46™ East, 29.20 feet;

Thence North 35756287 East, 7.90 Fect;

Thence South 40°00°01" Enst, 10.31 feet;

Thence South 35°30°28 West, 2.03 feet;

Thenee South 34%06°46" East, 60.13 feet;

Thenee South 55753714 Weat, 30.00 feet 1o the Point of Beginning,

Containimp an area of 6,624 agquare feei, more or less.

AEGISTERED
Prepared By:  Angela E. Dorf, PLS 79495 PROFESSIGHAL
Stantec Consulting Scrvices Ine, LARD SURVE LA

6905 Sierra Cenior Parkway ! E,;E_, P N 3
Reno, Mevada 89511-2270 U}i&mm\ iuﬁ H'}“’

(775) B30-0777 E i jﬁf‘,’?g;ﬂ;
Vo ANGELAE DuiF
. 74455

_ﬁ:{{;g FZEN IR
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EXHIBIT B (2 of 4)
Easement Area

VICINITY MAP

SW 1/4 SECTION 2,
T415, RIDE, Wi

SCALE: 1" = 500"

UTILITY EASEMENT
(SEE SHEET 2 OF 3)

o

o
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N

REGISTERED \\
PROFESSIGNAL
LAKD SUAVEYOR

0% Wil
DREGDN Y
M ER:
ANGELA E. DORE
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Zip. FIEALN

PROPERTY BOUNDARY

“~

DRHHNAL SHEES - ARI A

$#95 Siera Center Palwny, Suite 200
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MAP TO SUPPORT LEGAL DESCRIPTION
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EXHIBIT B (3 of 4)
Easement Area

SW 1/4 SECTION 2,

Qs, R10E, WM | |
) L5 \ SCALE: 1" = 4¢'

_ CONTROL HOUSE
| EASEMENT

=
o
&
2
S
ROW LINE ﬁl'z
UTILITY EASEMENT % gg
|
BASIS OF BEARINGS: S
GRIE NORTH, NAD 1983 =
=L

(2011)(EPOCH: 2010.000), ORFCON
STATE FPLAWE CUCRDINATE SYSTEM,
SOUTH ZOME

AREA = 6,624 5Q. FT.:
S 1/4 CORNER

FOUND 1" IRON FIPE M A
MONUMENT WELL PER
MONUMENT RECORD 4110-Eid

\ 321'57'29"5\

2,492.36" (TE)
W\

35

SHEET 2 OF 3 et 216
LIEGEPRAL SHEET - A1 A — ImHaTE
- ChadmPraject )
) CRIGIS ENERGY
St t MERRILL
a n ec UTILITY EASEMEMT

Fickerw o,

&9%3 Slema Center Parkway, Sutte 200 i

Reno, Nevada 89511 EXHIBIT "B"

vy stantes.com MAPTO SUPPOIRT LEGJ‘\L DESCR]PT'QN
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EXHIBIT B (4 of 4)
Easement Area

LINE TABLE

LINE BEARING LENGTH
L1 NIH06'46™W | 14078
L2 58257°02"W 2331
K N3E5311w | 3414

L4 | WEZ3702%F 450"
L5 | H3L0B'46W 5,65
L6 | WNOS'SI14'E 30.00°
L7 S34'06'48"F 66,65’
L8 SAZ'2VAE 48.99"
L9 | S4105°58"F 1.79"

L1D S49°59°S9W 11.98"
L11 NBZAT13™W 3337
L1Z SIFD646E | 29.70°

L13 | M35'86'28"F 7.90°
L14 | S40'00°01"E 10.317
L15 | S35'56'28"W 9.03

L16 | S34'0646°E | 6013
L17 | S555314°W | 30.00°

SHEET 3 OF 3 ——

iz Ry

CRIGRALSHEET. Akt &

) .Ci-ﬁﬂh'Pm}Dcl
ORIGE ENERGY
S.t . t MERREL
antec UTLITY EASEMENT
Figua Ma,
6595 Siarea Center Parkwaoy, Suite 200 W
Renn, Nevada 89511 EXHIBIT "B"

wwwstontec.com MAP TO SUPPORT LEGAL DESCRIPTION
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