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The agreement entitled “Klamath Housing Autherity Systems Development Charges
Agreement” and dated February 2, 2001, recorded March 8, 2001, Volume MO01, page 9393,
provides that the systems development charges shall be deferred until one of the following events
occurs:

(1) The legal or equitable interest of an individual lot in the subdivision, ex¢luding a
leasehold interest in the lot, 1s sold, transferred or conveyed to a private individual.

(2) The legal or equitable interest of an individual lot or apartment complex in the
subdivision, of a lecasehold interest in a lot or apartment complex, is sold, transferred or
conveyed by KHA to a “for profit” business or entity.

(3) KHA. or any successor, no longer operates an individual lot or apartment complex in the
subdivision as federal qualified “low income™ housing.

(4) KHA transfer operational responsibility of the housing unifs in these subdivisions to any
other entity that is operated “for-profit.”

After reviewing the documents and the history of the agreement, it is my opinion that the
acquisition of financing to develop Sky Meadows and Sunrise Vista is not the type of legal or
equitable interest transfer that would trigger the payment of the systems development charges.
Rather, the trigger for payment of the SDCs is when either the lots are sold or when the housing
is no longer qualified for low income housing.

The City will not enforce the Agreement for the payment of SDCs for the limited purpose of
acquisition or financing by Klamath Housing Authority for the development of Sky Meadows
and/or Sunrise Vista. This Amendment does not waive any of the City’s other rights or remedies
under the Agreement.
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