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GRANT OF EASEMENT

From: Cortez, LLC, an Oregon limited liability company ("Grantor")
225 N.E. C Street, Grants Pass, Oregon 97526

To:  Marianne J. Storfjell ("Grantee")
2304 Emerald Street, Klamath Falls, Oregon, 97601

For good and valuable consideration, Grantor hereby grants an easement to Grantee, as
follows:

1. IDENTIFICATION OF PROPERTIES.

1.1 Grantor owns the real property “Grantor Parcel” which is more particularly described
as follows: as described on Exhibit A attached hereto and incorporated herein.

1.2 Grantee owns the real property "Grantee Parcel" which is more particularly described
as follows. as described on Exhibit B attached hereto and incorporated herein.

E GRANT, NATURE AND PURPOSE OF EASEMENT.

2.1 Grantor grants Grantee an easement (the "Easement") over Grantor’s Parcel,

2.2 The purpose of the easement is to provide the Grantee Parcel with access to and from
Emerald Street (the "Public Road") which abuts the southerly boundary of the Grantor Parcel.
2.3 The purpose of the easement is limited to providing Grantee with roadway and utility
service access, but only to the extent and in the manner specified elsewhere in this document.
2.4  The use of the easement shall be limited to reasonable and necessary uses incidental to
residential and agricultural production use and occupancy of the Grantee Parcel only and not
for any other commercial or industrial purpose. '

3. TYPE OF EASEMENT.

3.1  The Easement is appurtenant to the Grantee Parcel.
3.2 The Easement is for the benefit of the Grantee Parcel and Grantee and the tenants,
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invitees, agents and employees and independent contractors of Grantee.

4, USE OF EASEMENT.

_ 4.1  The Easement may be used to provide pedestrian, vehicular and utility access
between the Grantee Parcel and the Public Road over, under, across and through the Grantor
Parcel, subject to such restrictions as may be specified herein. The Easement shall not be used
to park motor vehicles.

4.2  The Easement confers no right to the use of any portion of the Grantor Parcel
other than that which is located within the "Easement Strip" described elsewhere in this
document.

4.3 The Easement is for the non-exclusive benefit of the Grantee Parcel, and
Grantor expressly reserves (A) the right to use the Easement for all lawful purposes jointly and
in common with Grantee for the benefit of ail or any portion ©f the Grantor Parcel, and (B) the
right to confer access rights over the Grantor Parcel in favor of any other person or land,
whether or not adjacent to the Grantor Parcel; provided, however, that in no event will
Grantor (i) unreasonably interfere with the exercise of the Easement and rights granted hereby,
or (ii) block or otherwise bar access to the Easément Strip by any means, including but not
limited to the use of locking devices or any gates.

4.4  Without limiting the generality of any other provision of this document, Grantor
expressly reserves the right to negotiate with and control the grant of any rights, in the nature
of an easement or otherwise, to or for any "Utility Service" or "Utility Provider."

4.5  The primary use of the Easement shall be the "Roadway" currently located on a
portion of the "Easement Strip,”" asmore particularly provided for below.

3. LOCATION OF EASEMENT.

5.1  The Easement shall be located over that portion of the Grantor Parcel which is more
particularly described as set forth on Exhibit C hereto and depicted on Exhibit D hereto and
shall be known as the "Easement Strip":
5.2  Relocation. Grantor intends to develop Grantor’s Parcel as a residential
subdivision or for some other purpose in the future. To facilitate design and construction of
the development or as may be required by governmental agencies with jurisdiction over the
development or both, it may be desirable or necessary to relocate the easement and roadway
located on the easement. The relocated easement and roadway may be a combination of a new
public road or roads and easement.

Therefore, Grantor for itself and future owners of the Grantor Parcel shall have
the option, at its sole cost and expense, to relocate the Easement Strip to another course over
and across the Grantor Parcel, provided that each of the following conditions are met.

5.2.1. Grantor shall provide Grantee 90 days advance written notice of its intent to
relocate the easement.

5.2.2. If a new grant of easement is necessary in connection with such relocation,
Grantor and Grantee shall execute a new easement agreement benefitting the Grantee Parcel,
in a form approved by Grantee in its sole discretion, unless such form contains the same or
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substantially the same substantive terms as this Grant of Easement, in which case Grantee’s
approval shall not be unreasonably withheld, conditioned or delayed. Grantor shall pay all
expenses associated with the documentation and recording of such new grant of easement or, if
a new easement agreement is not necessary, any amendment to this Grant of Easement to
document such relocation.

5.2.3. The relocated easement shall provide access to the Grantee Parcel consistent
with the access previously provided and connect to (i) the Grantee Parcel at the same point as
the current Easement Strip, (ii) the Public Road at the same point as the current Easement
Strip and (iii) any roadway located on any other property adjacent to the Grantor Parcel at the
same point as the current Easement Strip, in each case as depicted on Exhibit D-attached
hereto. As an alternative to the requirements set forth in clauses (ii) and (iii) of this Section
5.2.3, Grantor may, at its sole cost and expense, obtain one or more easement(s) over the
applicable neighboring parcel(s) in favor of Grantee such that Grantee maintains a substantially
similar right of access over such neighboring parcel(s) as it currently enjoys as of the of date
hereof.

5.2.4. Grantor shall improve the roadway on the relocated easement strip to the
condition of the roadway located on the Easement Strip existing prior to the relocation.

5.2.5 Grantor shall not unreasonably interfere with Grantee’s right of access
during construction and relocation. Grantor, at its sole cost and expense, shall provide
reasonable alternative access to the Grantee Parcel and/or another roadway connecting to the
Grantee Parcel which Grantee has a legal right to use between the time that the Easement Strip
is closed and the new easement strip is available for use by Grantee.

6. CONSIDERATION FOR EASEMENT.

The consideration paid for this grant of Easement stated.in terms of dollars is none.
However, the actual consideration consists of or includes other property or value given or
promised which is to settle and compromise the suit now pending in the Klamath County
Circuit Court case 17C V44689 and its dismissal with prejudice as to Grantor herein.

7. DURATION OF EASEMENT. The Easement shall be perpetual.

8. CONSTRUCTION, MAINTENANCE AND REPAIR.

8.1  Subject to Section 4.3, Grantor shall have the right to construct, install, maintain and
repair such roadways, utility lines and other improvements on or under the Easement Strip as
may be necessary for the use and enjoyment of the Grantor Parcel from time to time.

8.2  The cost of maintenance and repair of the Easement shall be shared equally by the parties
as provided in ORS 105.170 to 105.185 as now written or hereafter amended

9. PROPERTY TAXES.
9.1  Grantor shall pay all ad valorem taxes on the Grantor Parcel.
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9.2  Grantee shall pay all ad valorem taxes on the Grantee Parcel.

10 . 1 INDEMNITY. Each party (an “Indemnifying Party”) shall indemnify and hold
harmless the other party (an “Indemnified Party”) from and against all claims, damages, '
losses, causes of action, costs and expenses (including, without limitation, attorney fees)
(collectively, “Claims”) which may be asserted against or incurred by the Indemnified Party as
a result of any act or omission of the Indemnifying Party or its agents, contractors, employees,
tenants or invitees related to the use of the Easement; provided, however, that an Indemnifying
Party shall have no obligations under this Section 10.1 to the extent any Claim arises from the
negligence or willful misconduct of the Indemnified Party or the Indemnified Party’s agents,
contractors, employees, tenants or invitees.

10.2 DISPUTE RESOLUTION/ATTORNEY FEES.

10.2.1 Mediation. Except for claims for indemnity arising out of or relating to-a lawsuit
filed by or against any party to this Agreement, the parties mutually agree that any dispute that
may arise under this Agreement will be submitted to a mediator agreed to by the disputing
parties within a reasonable time after such dispute arises, but in any event at least one (1) month
prior to the commencement of suit or arbitration. Such mediation shall occur in Klamath Falls,
Oregon, or at such other place as the disputing parties may agree, and the mediation fees and
mediator’s expenses shall be shared equally by the disputing parties. The parties agree to
exercise their best efforts in good faith to resolve all disputes in mediation.

10.2.2 Arbitration. Any dispute, controversy, or claim arising out of or relating to this
Agreement not resolved by mediation will be settled by arbitration. Unless the parties otherwise
agree, the arbitration will be administered by the Arbitration Service of Portland, Inc.. under its
then effective rules and judgment upon the award rendered pursuant to such arbitration may be
entered in any court having jurisdiction thereof. The arbitration proceeding, unless otherwise
mutually agreed shall be held in Klamath Falls, Oregon.

10.2.3 Attorney Fees. If any arbitration, suit, or action is instituted to interpret or
enforce the provisions of this Agreement, to rescind this Agreement, or otherwise with respect to
the subject matter of this Agreement, the party prevailing on an issue shall be entitled to recover
with respect to such issue, in addition to ¢0sts, reasonable attorney fees incurred in preparation
or in prosecution or defense of such arbitration, suit, or action as determined by the arbitrator or
trial court, and if any appeal is taken from such decision, reasonable attorney fees as determined
on appeal.

11. MISCELLANEOUS.

11.1 This easement is binding upon and shall inure to the benefit of Grantor
and Grantee and their heirs, successors and assigns.

11.2  This Easement is not intended to nor will it be construed to create any
third-party beneficiary rights in any person who is not an owner of the Grantor or Grantee
parcels.

11.3  This easement shall be recorded in the Official Records of Klamath
County, Oregon by and at the expense of Grantor.

11.4 Notices. Any notice required or permitted by this Easement shall be in
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writing and given by delivering the same in person to the recipient or by sending the same by |
certified mail, return receipt requested, with postage prepaid to the address of Grantor or

Grantee, as the case may be, shown herein and, if different, to the address shown for the -

recipient in the property tax records in the office of the Klamath County Assessor with respect

to the parcel in question.

11.5  Each of the parties hereto has been represented by legal counsel of its
choice in respect to this transaction. This Grant of Easement and each of its terms and
provisions are deemed to have been explicitly negotiated between the parties, and the language
in all parts of this Grant of Easement will, in all cases, be construed according to its fair meaning
and not strictly for or against cither party.

11.6 Each of the parties hereto represent and warrant to the other that (i) the
person or entity signing this Grant of Easement on behalf of such party has the power and
authority to enter into this Grant of Easement on behalf of such party and (ii) this Grant of
Easement constitutes the binding obligation of such party and is enforceable against such party
in accordance with its terms.

Signed on April 2018.
GRANTOR: GRANTEE:
Cortez, LLC L
by w ](v:x;
Anthony Lynn d}oshﬁt'no, Member Marianne J. Storfjell

. Eastwood, Member of
Eastwood Homes, LLC, MEMEER

STATE OF OREGON )
_ ) ss.
County of Josephine )

This instrument was acknowledged before me on April 10, 2018, by Anthony Lynn
Costantino as Member of Cortez, LLC, an Oregon Limited liability company .

&/Cx,/

ofary Public for O@%)

r— OFFICIAL STAMP
% KRISTINE SUZANNE DAFT
¢ Al NOTARY PUBLIC-OREGON
&/ COMMISSION NO. 930880
MY COMMISSION EXPIRES JULY 29, 2013
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STATE OF OREGON )
) ss.
County of Josephine )

This instrument was acknowledged before me on April 10, 2018, by Jay B. Eastwood,
as Member of Eastwood Homes, LLC, a member of Cortez, LLC, an Oregon Limited liability

company . _
OFFICIAL STAMP
E5% KRISTINE S8UZANNE DAFT
s NOTARY PUBLIC-OREGON

&’ COMMISSION NO. 930880
BV COMMISSION EXPIRES JULY 29, 2013 N tary Public for Orei}h

STATE OF )
) s8.
County of )
This instrument was acknowledged before me on , 2018, by Marianne

J. Storfijell .

Notary Public of Oregon
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11.3 This easement shall be recorded in the Official Records of Klamath

County, Oregon by and at the expense of Grantor.
11.4  Notices. Any notice required or permitted by this

Easement shall be in
writing and given by delivering the same in person to the recipient or by sending the same by
certified mail, return receipt requested, with postage prepaid to the address of Grantor or
Grantee, as the case may be, shown herein and, if different, to the address shown for the recipient
in the property tax records in the office of the Klamath County Assessor with tespect to the
parcel in question.

11.5  Each of the parties hereto has been represented by legal counsel of its
choice in respect to this transaction. This Grant of Easement and each of its férms and provisions
are deemed to have been explicitly negotiated between the parties, and the language in all parts
of this Grant of Easement will, in all cases, be construed accordmg to its fair meaning and not
strictly for or against either party.

11.6 Each of the parties hereto represent and warrant to the other that (i) the
person or entity signing this Grant of Easement on behalf of such party has the power and
authority to enter into this Grant of Easement on behalf of such party.and (ii) this Grant of
Easement constitutes the binding obligation of such party and is enforceable against such party in
accordance with its terms.

Signed on @A ,(J / ,7 2018.

GRANTOR:
Cortez, LL.C

by
Anthony Lynn Costantine, Member

STATE OF OREGON )
} ss.
County of Josephine )

This instrument was acknowledged before me on

2018, by Anthony Lynn
Costantino as Member of Cortez, LLC, an Oregon Limited liability company .

Notary Public for Oregon
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OFFICIAL STAMP
JOY DONOKUE
NOTARY PUBLIC-OREGON
X/ COMMISSION NO. 953899

L~ My COMMISSION EXPIRES AUGUST 31. 2020

STATE OF Q €a0 NJ
) sS.
County of gﬁqokm £)

This instrument was acknowledged before me on “t / 11 ) 1< » 2018, by Marianne J.
Storfiell ANOGCUI Y ngwin 0 Miarianne Jean M CFeeTens

Notary Pu of Oregon
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Exhibit A
Cortez, L.L.C. Legal Description

That portion of the NE Y4 NW % of Section 7, Township 39 South, Range 9 East
of the Willamette Meridian, Klamath County, Oregon, lying Southwesterly of the Lake of
the Woods Highway 140. SAVING and EXCEPTING that portion conveyed to State of
Oregon in Deed Volume M-68 on Page 3409, records of Klamath County, Oregon.

2912-01
1/23/09




Exhibit B
Storfjell Legal Description

The SE Y4 SW 14 SW % of Section 6, Township 39 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon.

2912-01
1723/09



Exhibied

Description of the Dirt Road traversing the Cortez Property

An easement, 30 feet In width, for the purpose of ingress and egress, the certain strip of tand belng a
porion of Northeast Quarter of the Northwest Quarter of Section 7 and the Southeant Quarter of the
Southwest Ouarter of Section b, Tewnsaip 39 South, Range 9 Fast, Willametle Meridian, the centeriine
of said easement, shown op exhib t A, belng soere particuiarly described as feliows:

BEGINNING at the Northwest Sixteenth corper of said Section 7, a point bring South 88°28°35 East 28,90
fapt from an axle shown on Klamath County Survey 7354, said point being along the northerly termirus
o the right of way of Tmeraid Ave; thence Noith OO SH39” East 43515 feet; thence to a point on the
North line af said quarter quarter, said pont being South 89735715 East 41,71 fect froma /8" lron
pipe shown on said Survey 2354 250 known as the West Sixteentht corver of said section, North

GOTOG 287 Wist B94 .60 feet, thence leaving said North tine, North QO° 22" 21" Last 485,54 feet) thence
Morth BS 5 743 Wast 1625 feet 1o a point an the West line of sdid Southeast Quacter of the Southwest
Guarter of Section £, s point baing the terminus 0f this description, being Morth 01°01°24" East

a%7 A6 foet of said West Sixteenth corner,

EXCEPTING THEREFROM: )
Any portion that Ties in e gaid Section & and the Northwesl Quarter nftne Northwest Quarter of said
sectian 7 hereinabove desoritied,

Exhibitee
= K]

SO




Exhibig})

(Dirt Road)

NEd

38.38"

N\ AN
"39'34"W

Schumann

NOZ'OTE"E

[Storfiell = 2347
POINT "8
TN mozorise
Fm—1383"
\ v PHEPONT A"
© | [ NBSSTAIW
I Y \
;{"" © . L™
o
SehNg %
bRMe® e
5 (1187
seessis's 2| \
amn |
o Ll sEC. 6 T.38s. ROE .
C Wi / . SEC. 7 1.395. R.9E.
. FoUND 578"
IRON PIPE :
LU0l 30 INGRESS/EGRESS
FER 7 EASEMENT
=
i [
a
’0’. (" REGISTERED . )
] PROFESSION AL
iz AND SYihRYoR
e}
(AL
& _
| 1 EGOMN
s z AY 20, &
30" INGRESS / DANIEL . o'gg:mon
EGRESS EASEMENT, ——1 - acom
(MOG—14204) - ~/
: REMEWAL DATE §1/01 /17
| '
_ | i
[Nieto | N I Cortez
T ——— e
\ '3 i
P i
o -
sea2e’3s'E |12
29.90"

ADKINS

FOUND AXLE /

SHOWN ON 7354

IV _JVeENa

S=== CONSULTING

=——=ENGINEERING, LLP

Enginesrs A

Plonners &

POINT OF
BEGINMING
NW 1/16

SCALE: 17 = J00°

PROJECT#: 3332-01
DATE: SEPT—1-16

Survayors  DRAWN BY: MSM

2950 Shasta Woy - Klamath Falis, Otegon 97603 - (541) BBA-4666 - FAX (S41) 884-5335 PAGE 2 OF 2

Oragon - Californla

CHECKED BY: DQJ

-5 €. exvionD

Page 1 of 1

e



