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Thomas Keelin
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3850 Clinton Ave
Klamath Falls, OR 97603
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NOTICE OF ENCROACHMENT

I, Thomas W. Keelin, Manager of Keelin Family Parnters, LLC, owner of Klamath County Tax Parcel 3705-
01600-00501-000, declare that this parcel is being encroached upon by approximately 37 feet by a fence
line, outbuildings, and equipment associated with the neighboring property on the north, Tax Parcel
3705-01600-00400-000, which is currently owned by Herman B Lindow. This encroachment was
discovered during a survey of Tax Parcel 3705-01600-00500-000 conducted by Adkins Consulting
Engineering, LLP in conjunction with Land Partition LP 3-15, which was approved by Klamath County on
March 26, 2015.

The attached letter from Adkins’ David Klooster to Klamath County Surveyor Mike Markus, dated May
13, 2015, confirms the existence of this encroachment. Moreover, it explains that the neighboring
landowner’s purported claim to the encroached-upon land (via a so-called Replacement Warranty Deed
dated March 27, 1991 and recorded in Volume 2015-003446 on April 14, 2015) is invalid. The person,
Carl Dawson, who “conveyed” this land to Mr. Lindow did not himself own it. As such, Mr. Dawson
could not sell or otherwise convey it. Thus, it remains the property of Keelin Family Partners, LLC -- as
part of a “parent tract” that was originally patented in 1919 and that has been soid in its original

configuration ever since, including mgst recently to us.
IMea August 16, 2018

T‘omas W. Keelin, Manager, Keelin Family Partners, LLC

State of Oregon
County of Klamath

This record was acknowledged before me on August 16, 2018, by Thomas W. Keelin, Manager, Keelin
Family Partners, LLC.

\ S o

Notary Public — State of Oregon

OFFICIAL STAMP
VICKIE KAY REAM
NOTARY PUBLIC - OREGON

COMMISSION NO. 845179 /
MY COMMISSION EXPIRES DECEMBER 06, 2019 (i
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Engineers A Planners A Surveyors A Testing

May 13, 2015

Mike Markus, Klamath County Surveyor
305 Main Street
Klamath Falls, OR 97601

Re: Land Partition 3-15
Dear Mr. Markus:

Following is a summary of the chain of title for the property shown on the Klamath County Tax Map as
tax lot R-3507-01600-00400, referred to herein as the Lindow property, as well as a summary of the
chain of title of tax lot R-3507-01600-00500. The purpose of this letter is to provide an explanation as to
why the document titled “Replacement Warranty Deed” recorded in Volume 2015 at Page 003446
cannot convey property south of the south line of Government Lot 11. The recorded documents
referred to herein are attached.

The Lindow property was created by a sales contract between Carl Dawson (seller) and Herman Lindow
(buyer) dated September 30, 1974 and recorded April 3, 1980 in Volume M80, Page 6240. The legal
description on the contract describes the true point of beginning as being an iron pin on the South line
of Lot 11 (which is the north line of Government Lot 20) and then west along line to an iron pin on the
east bank of the Williamson River the river. The description continues northerly along the east bank of
the river to an iron pin, then east parallel to the South line of Lot 11 to an iron pin, then south to an iron
pin on the South line of said Lot 11 and then west along said South line to the true point of beginning.

The words above referring to Lot 11 and its south line, italicized and in bold-face for emphasis, are taken
verbatim from the legal description and clearly indicate, without any ambiguity, that the intent of the
description was to make the south line of Lot 11 the south line of the property being conveyed and to
make the north line of the tract parallel to the south line.

A warranty deed from Carl Dawson (grantor) to Herman Lindow (grantee) dated September 30, 1974
and recorded in Volume M99, Page 34734 contains the same description as M80-6240.

A document titled “Replacement Warranty Deed” from Carl Dawson (grantor) to Herman Lindow
(grantee) dated March 27, 1991 and recorded in Volume 2015-003446 on April 14, 2015 contains an
entirely different legal description from the original warranty deed. It describes property lying south of
the south line of Lot 11, property lying Lot 20 that was not owned by Dawson. The effect of the 1991
deed is to move the Lindow property approximately 37 feet south from its original location with a
portion overlapping land in Lot 20, owned by others, and the north line apparently being on a fence line
instead of parallel to the south line of Lot 11. The relationship between the property described in the
so-called “replacement warranty deed” and property to the north currently owned by Hilburt, has not
been investigated. Notice that the original warranty deed executed in 1974 was recorded in 1999, eight
years after this so-called “replacement warranty deed” was executed. It is clear that the original
warranty deed takes precedence over the so-called “replacement warranty deed.”
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Even though the Lindow deed descriptions contain metes and bounds and refer to iron pins as corner
monuments, there is no record of survey to indicate how the measurements were made nor when and
by who the corner monuments were set.

Lot 20, which lies south of and adjacent to Lot 11, has always been part of a “parent” tract that was
originally patented in 1919. Since then, the parent tract has been sold in its original configuration to
various parties including to its current owner.

In September of 1974, when the Dawson/Lindow sales contract and deed were executed, Lot 20, as part
of the parent tract, was owned by Wu as evidenced by the warranty deed dated May 12, 1971 and
recorded June 18, 1971 in Volume M71, Page 6299.

In March of 1991, when the Dawson/Lindow so-called replacement warranty deed was executed, Lot 20,
as part of the parent tract, was owned by Randy Wieting as evidenced by the bargain and sale deed
dated November 6, 1990 and recorded on November 15, 1990 in Volume M90, Page 22828. Wieting
continued to own it until he sold it to Hilbert by warranty deed dated March 31, 1999 and recorded April
1, 1999 in Volume M99, Page 11695. Hilburt subsequently sold it to Keelin in Volume 2013-007652 and
Keelin remains the current owner.

As you can see, Lot 20 was part of Wieting's ownership during the time the Dawson/Lindow
“replacement warranty deed” was executed. The portion of Lot 20 included in its legal description was
not owned by Dawson and therefore could not be by conveyed by him to Lindow. Lot 20 in its entirety
remains the property of Keelin, the current owner, and is a part of the property included in Land
Partition 3-15.

An east-west fence, presumably constructed by Lindow, currently encroaches on to the Keelin property
(Lot 20.) Another east-west fence exists, also presumably constructed by Lindow as the north line of his
property. Mr. Keelin together with Mr. Hilburt, the owner of the property north of Lindow, are currently
proposing to reach an agreement with Mr. Lindow to formally establish the common property lines at
the location of the existing fence lines, most likely through the land partition process.

Sincerely,
Mid Gt
David Klooster, P.E.

Adkins Consulting Engineering, LLP

Enc. DV M80-6240, DV M99-34734, DV 2015-003446, DV M71-6299
DV M90-22828, DV M99-11695, DV 2013-007652

Cc: Tom Keelin
File 3256-0101



