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4 IN THE CIRCUIT COURT OF THE STATE OF OREGON™,,
5 FOR THE COUNTY OF KLAMATH
6 || In the Matter of the Marriage of: CASE NO: 17DR12963
71 RICHARD PAUL GIBSON, CORRECTED ORDER TO MOTION
FOR INSTRUCTION REGARDING
8 Petitioner, PAYMENT
9 vs.
10} SUSAN DIANE GIBSON,
11 Respondent.
12
13 THIS MATTER having come before the Court on October 31, 2018. Petitioner

14 | appeared by and through his attorney; Nathan J. Ratliff of Parks & Ratliff, P.C. and

15| Respondent appeared by and through her attorney James A, Wallan. The Court having heard

16| testimony of both partied and reviewed the documents on file herein and being fully advised

17§ in the premises, now therefore:

18 IT IS HEREBY ORDERED as follows:

20} the party’s real property.
21 1.

234 as follows:

Those items identified as joint debt (JD), shall be paid from the gross

19 The Court has identified five categories of items to be paid from the pending sale of

proceeds

22| ofthe sale to be paid to and/or received by third parties. The items to be paid as joint debt are

property.

24 a All amounts due to the Klamath County Tax Collector or in relation to
25 ' any past due or unpaid real property taxes on the subject real
26 b That Judgment with the principal amount of $1,061.35;
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Parks & Ratiff, 1.C,
Altarneys at Law
620 Main Strect, Klamarh Falls,

OR 97601

Telephone: £541) 8B2-6331/(541) 8831500 «

Fax; {541} 883-150]




1 c The appraisal fee in the amount of $700.00 to be paid to Jason
2 Froheich;
3 d. $600.00 to be paid to Precision Flooring for floor installation;
4 e $600.00 to Sam Forester for carpet stretching and cleaﬁing
5 The next group of items, listed in sections two and three, shall be paid from the gross
6| proceeds of the sale directly to the parties prior to the determination of their proportijonal
7| interest in the sale proceeds, in other words these items shall be paid off the top at thje time of
8 the sale. j
9 2, Items pavable to Richard Gibson (RER): }
10 a, $529.00 representing the purchase of a stove; :
11 b. $2,347.54 representing the cost of painting the interior and e>§:terior of
12 home, cost of labor and materials, propane and dump fees. I1€ should be
13 noted that the cost of labor and materials, in the amount $2_1f .00, and
14 labor, propane, dump fees, etc. in the amount of $495.00, are already
15 previously authorized for re-payment to Mr. Gibson by way of the
16 Order entered into this Court on or about May 135, 2018 and zt is not
17 intended to be paid to Mr. Gibson twice, or for these to be d ;u'ble
18 counted in any way. This order as it relates to payment of these items
19 is intended solely for the purpose of explanation as to the manner in
20 which the previous order shall be carried out, but does not impose
21 additional redundant right to reimbursement to Mr. Gibson of these
22 amounts.
23 c. Additional flooring costs in the amount of $200.00;
24 d. Water bills listed in the amount of $205.66 as set forth in Eiﬁ:hibit “A”
25 to Petitioner’s Motion.
26 e. Power bills in the amount of $368.03 as set forth in Exhibi’é “A” to

:
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net proceeds.

Petitioner’s Motion; '

f. Homeowners Insurance in the amount of $463.98 as set forth 1ln
“Exhibit “A” to Petitioner’s Motion; and all home owners insufance,
power and water bills not included in Petitioner’s Motion but éthcrwise
paid by the Petitioner from August 1, 2018 to closing. Petitioleer shall
be entitled to reimbursement on these amounts upon submissi&n of the
bills and proof of payment to the escrow company.

3. Items Payable to Susan Gibson (SER): |

a. $800.20 representing home insurance premiums paid by her.

The following items set forth in paragraphs four and five are to be deducted from the

share of the net proceeds to which each party is entitled to receive in accordance with the

General Judgment in this matter setting forth that they were entitled to receive one-h;alf of the

The following amounts shall be deducted from the net proceeds due to:
4. Richard Gibson (RD):
a. $4,000.00 contribution to closing costs; and
b. All monies due and payable by that trust deed listed as a first mortgage
on the preliminary title report in the face amount of $25,000.00.
5. Susan Cummings (SD):
a. A judgment with the principal amount of $3,000.00 set forth in the
General Judgment in this case, plus any accrued interest, payable to
Richard Gibson;
b. Rent in the amount of $2,388.57 payable to Richard Gibson; :
c. A judgment for attorney’s fees in the amount of $1,380.00, plus any
accrued interest, payable to Richard Gibson;

6. The Trust Deed recorded on February 23, 2018, with the Klamath County

Parks & Ratliff, P.C.
Attorneys at Law
620 Main Strect, Klamath Fails, OR 97601
Telephone: (541) 882-6331/(541) 883-1500 o
Fax: (54)) 883-150]



1] Clerk at page two, with a face value in the amount of $135,000.00, executed by Susan

21 Cummings naming Kevin Cummings as a beneficiary, is hereby declared null, void, i:nval‘id
31 and of no legal force and affect, ab initio, such that the subject real property, more préoperly
4} described as: l

5 Lot 4 in Block 2 of TRACT 1267 - NORTH RIDGE ESTATES, according to the

6 official plat thereof on file in the office of the County Clerk of Klamath Couﬁty,

7 Oregon; @

8| canbe conveyed free and clear from any obligation, encumbrance or cloud upon theétitle

9| whatsoever, relating in any way from this Trust Deed and with no obligation to mak;: any
10 | payment in satisfaction thereof. If necessary this Order can be recorded with the Kljamath
11| County Clerk for any reason, including, but not limited to, the purposes of assuring fthe

121 removal of any lien relating to this Trust Deed and assuring that the title to the subjie%ct real

13| property is clear as to this encumbrance. ?

14 |
. Signed: 11/20/2018 04:47 PM E

15 (\\ D

16 JoN\ \/j _—

17 SUBMITTED BY: Circuit Court Judge C{neron F. Wogan
' PARKS & RATLIFF, P.C.

18 | 43/ Nathan J. Ratliff

Nathan J, Ratliff, OSB# 034269

1 9 i
I hereby certify that [ mailed a certified copy of the above entitled document to James

201 A. Wallan, attorney for Respondent at the address listed below on November 6, 2018.

21 James A. Wallan email: jaw(@roguelaw.com
Attorney at Law
22 14 N. Central Avenue, Suite 104
Medford, OR 97501
23 /s/ Nathan J. Ratliff
Nathan J. Ratliff, OSB# 03426
24 ;
25
26
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Page 1 - CERTIFICATION PURSUANT TO UTCR 5.100

|
CERTIFICATION PURSUANT TO UTCR 5.100 J

A. I, Nathan J. Ratliff, attorney for Petitioner, hereby certify that a certified tirue copy

of the Corrected Order to Motion for Instruction Regarding Payment was:

n Served on opposing counsel not less than three (3) days prior to subn?ission of
the attached Limited Judgment; or | |
(2) [0 Accompanying the attached General Judgment is a stipulation by opposing
counsel that no objection exists as to [form of the ] attached General Judgment; or
3 |:| Mailed/Emailed to a self-represented party at that party’s last known address
not less than seven (7) days prior to submission to the court (notice of the time
period within which to object accompanies this Certification); and
B. This proposed order of judgment is ready for judicial signature because:
(1) [ Each opposing party affected by this order of judgment was stipulated to the
order or judgment, as shown by each opposing party’s signature on the
document being submitted.
(2) [] Each opposing party affected by this order or judgment has approved the
order or judgment, as shown by the signature on the document being
submitted or by written confirmation of approval sent to me.
3) I have served a copy of this order or judgment on all parties entitled/to service
and:

(a) No objection has been served on me.

(b) [ Treceived objections that I could not resolve.
() (O After conferring about objections, [role and name of opposing
party] agreed t6 independently file any remaining objectifm.
(4) [O] The relief sought is against an opposing party who has been found iin default.
(5) O An order of default is being requested with this proposed judgment
(6) [ Service is not required pursuant to subsection (3) of UTCR 5.100, c1)r by

Perks & Radlify, P.C.
Attorneys at Law
620 Main Street; Klamath Fells, OR 97601
Telephone: (541) 882-6331; (541) 883-1500 « Fax: (541) 8831501 ]




[a—

statute, rule, or otherwise.

(7) [ This is a proposed judgment that includes an award of punitive damages and
notice has been served on the Director of the Crime Victims’ Assistaﬁce
Section as required by subjection (4) of UTCR 5.100. ‘
DATED this 20" day of November, 2018.
PARKS & RATLIFF, P.C.

/s/ Nathan J. Ratliff

Nathan J, Ratliff, OSB# 034269
Of Attorneys for Petitioner
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Parks & Ratliff, P.C.
Attorneys at Law
620 Main Street; Klamath Falls, OR 97601
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