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EASEMENT AND EQUITABLE SERVITUDES

This grant of Easement and acceptanee of Equitable Servitudes (“EES™) is made on
\ / [S/z019 betweenBeverly & Keith McClung (“Grantor” or “Owner”) and the State
of Oregon acting by and through the Oregon Department of Environmental Quality(*DEQ” o
“Grantee”).

RECITALS

A. Grantor 1§ the owner of certain real property located at 3515 North Ridge Dr. in
Klamath Falls, Klamath County, Oregondn Klamath County Tax Map 3859E15D, Tax Lot 2900
(the “Property™) the location of which/is more particularly.described in Exhibit A to this EES.
The Property is reférenced under the name North Ridge Estates (NRE) Site, Operable Unit No. 1
(OU1),"EESI Nat 2335 and under the name NRE Parcel P, ECSI No. 6002 in the files of DEQ’s
Eastern Region office located at 800 SE Emigrant Aye., Suite 330, Pendleton, Oregon, and
telephone 541-276-4063.

B. A detailed description of the residual risks present at the Property is presented in
the “North Ridge Estates Site, Klamath County, Oregon Risk Investigation Report™ prepared by
CDM Federal Programs Corporation for the U.S. Environmental Protection Agency (EPA) and
dated January 18, 2010. This report is available for review at the DEQ office referred above and
through EPA under CERCLIS Identification Number ORD 001002476. The NRE OU1
Superfund file may also be viewed at the EPA Region 10 Records Center located at 1200 Sixth
Ave., Suite 900, Seattle, Washington, and telephone 206-553-4494.

C. The Property is located within the NRE Site OU1, which is a part of a National
Priority List (NPL) site. The NPL site consists of over 50 primarily residential or vacant
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properties. The obligations of the Grantor under this EES run to the Property only and not to any
other portion of the NPL site. The NPL site boundaries are shown on the figure included as
Exhibit B. The Property is identified as Parcel P on the figure.

D. EPA issued the Record of Decision, NRE Operable Unit 1, dated September 2011
(ROD), for the NRE site OU1, which includes the Property. The Director of the DEQ concurred
with the selected remedy in a letter dated September 16, 2011. The remedial action selected
requires, among other things: excavation of the majority of surface and subs
contaminated by hazardous substances to a maximum depth of four feet below
capping of remaining soils on the NRE Site OU1 parcels after soil removal with ¢
consolidating and placing all excavated contaminated soils or materials in one s
repositories; and applying institutional and engineering controls,

E. DEQ and EPA have entered into an agreement, da
“Superfund State Contract for North RJdge Estates Site, Operable

F. Remedial actions were perfo
included the excavation and oft-Prop i oil and materials, backfilling
and construction of a protective cap,

"DEQ
agents,

1.2 "Engineering control" has the me in Oregon Administrative Rule (OAR)
340-122-0115. The primary engineering control used at NRE OU1 is a protective cap.

1.3 “EPA” means the United States Environmental Protection Agency, and its employees,
agents, and authorized representatives. “EPA” also means any successor or assign of EPA
under the laws of the United States, including but not limited to any entity or
instrumentality of the United States authorized to perform any of the functions or to
exercise any of the powers currently performed or exercised by EPA.

1.4  "Hazardous substance" has the meaning set forth in Oregon Revised Statute (ORS)
465.200.
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1.5  “Institutional control” has the meaning set forth in OAR 340-122-0115.

1.6 "Owner" means any person or entity, including Grantor, who at any time owns, occupies,
or acquires any right, title, or interest in or to any portion of the Property or a vendee's
interest of record to any portion of the Property, including any successor, heir, assign or
holder of title or a vendee's interest of record to any portion of the Property, but
excluding any entity or person who holds such interest solely for the security for the
payment of an obligation and does not possess or control use of the Pr

1.7 “Property” means the real property described in Exhibit A to this EES.

1.8 "Remedial Action" has the meaning set forth in ORS 465.200 an
and Section 101(24) of the Comprehensive Environmefital Res

Liability Act (CERCLA), 42 U.S.C. § 9601(24).
2. GENERAL DECLA

2.1 Grantor, grants to DEQ an E r aceess and a
Servitudes described in this instrument 0 de S
to and must in future be conveyed, tr. sed, engum , occupied, built upon, or

pts the Equitable
otherwise used or improved, in whole ect is EES.

A -1
se, sati

he Property is now subject

2.2 Each condition and restri
Property and the equitable servi ‘
below, runs with the land for a ‘ and 1 of the
Property as set forth in thi
- conveys to DEQ the
EES.

ons. The following protective caps
are pre : ic li th the house in the crawlspace; 2) the
jacent to garage; 4) the front porch; and
5) a minimum of a two foot soil cap plac emainder of the Property.

Except upon prior written approval from DEQ, Owner may not conduct or allow operations or
conditions on the Property or use of the Property that will or likely will penetrate the protective
caps or jeopardize the protective caps’ function as an engineering control that prevents exposure
to contaminated materials.

Owner does not need written approval from DEQ for minor activities performed within the soil
cap such as installation of fence posts, plantings, or other such activities that go no deeper than
two feet below the ground surface as long as Owner restores the two-foot protective cap after the
activities are completed. Owner does not need written approval from DEQ for activities
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performed under the crawlspace or the wrap around porch that do not disturb geosynthetic liner
or the soils beneath.

Owner is required to maintain the protective caps present on the Property. This includes
ensuring vegetation on the soil cap is maintained to prevent erosion, drainage on the Property is
maintained to prevent the soil cap from eroding, asphalt and concrete surfaces are kept in good
repair, and liners are undisturbed.

Owner shall submit a North Ridge Estates Earthwork Notification and Reporting Form (example
included as Exhibit C) to DEQ at least 90 days prior to the date any ground distur i
grading, trenching, digging) that will alter and/or reduce the thickness of thepre ap or
penetrate below the protective cap except for emergencies, system failurg 2-CTi

repairs. Owner must receive written approval from DEQ beforé proceedi DEQ
will make good faith efforts to review plans promptly so there are Q shall
determine if an Oregon-licensed asbestos abatement company is r >d on the work to
be performed and review of records regarding remedial acti v. f DEQ
determines that the work must be performed b 1. Orego , Owner must
utilize an Oregon-licensed asbestos abatem ompany duri ion that may disturb a

contaminated area.

Owner shall complete the reporting se
and Reporting Form and re-submit to

3.2  Stormwater Conve : Owner shall routinely m
features located on the Prope stormwater conveyance capaeity.

ies to occupy the

Property. Owner
i tten notice of the

S part
listed in wri

4.1.  Owner agrees to provide DEQ and EPA entry upon and inspection of any portion
of the Property during reasonable hours and in accordance with Subsections 4.2 and 4.3, for the
following:

(1) To determine whether the requirements of this EES have been or are being
complied with;

(2) To determine whether the provisions of the ROD have or are being complied with;
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(3) To conduct all investigation, removal, and remedial measures and inspections
described in the ROD; and

(4) To conduct all other investigation, removal, and remedial measures and inspections
that DEQ or EPA may require in the future at the Property.

Except when necessary to address an imminent threat to human health or the environment, DEQ
or EPA will use best efforts to notify the Owner 48 hours before their entry to,the Property. DEQ
or EPA may enter upon the Property at any time to abate, mitigate, or cure at th ense of the

Owner fails to cure the violation within the time specified in such notice
reasonable under the circumstances. Any such entry by DEQ of EPA to
to abate, mitigate, or cure a violation may not be deemed a trespasé; and nei or EPA
shall be subject to liability to the Owner of the Property for such e d lon taken to
abate, mitigate, or cure a violation.

»

42.  Access

A. Owner agrees to allow DE the ic s, authorized
representatives, employees, and contr, enter the erty for the purpose o
remedial activities. Such remedial activi t the erty may include but are not

(1) Sampling and i

Constructing

repairing any structures ents damaged by remedial activities; and

(7) Photographing portions of the property and structures, objects, and materials at the
Property as necessary to facilitate remedial measures.

B. All tools, equipment, and other materials brought upon the Property by or at the
direction of DEQ or EPA remain property of DEQ or EPA, respectively, and will be removed by
DEQ or EPA upon completion of remedial activities at the Property. DEQ or EPA also will
remove any wastes or wastewaters they generated upon completion of the remedial activities.

C. No later than completion of remedial activities at the Property, DEQ or EPA intend to
restore the surface condition of areas disturbed by remedial activities, to the maximum extent
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reasonably practicable, and to the extent permitted by law, to a condition equivalent to the
condition existing before remedial activities.

D. DEQ or EPA will coordinate their activities with the Owner and any tenant to minimize,
to the maximum extent reasonably practicable, any impairment of access by residents or guests on
the Property and any inconvenience to or disruption of residents on the Property due to activities of
DEQ or EPA.

E. Before undertaking any remedial activity at the Property, except for e
system failures, or time-critical repairs, DEQ or EPA will use best efforts to provi
and any tenant at least 48 hours verbal notice of the activity.

EPA are undertakmg remedlal activities at the Property, prov1ded
defined work zone must have health and safety training consi
applicable health and safety plan.

1vity conducted at the

G. The Owner will not interfere wi
i eir officers, employees,

Property pursuant to and consistent wi
agents, contractors, or authorized repr
upon any and all tenants of the Owner

4.3. Nothing in this Section
Conditions agreed upon by Owiie
access and response authority

e i addition to, and not in derogation
othing in this Section 5 shall be

he relationship of agency between EPA
is Section 5 to represent or act on behalf

5.3.  Grantor represents that it has notified EPA of EPA’s status as a third party
beneficiary under Section 5 of this EES.

6. RELEASE OF RESTRICTIONS

6.1.  Owner may request release of any or all of the conditions or restrictions contained
in this EES by submitting such request to DEQ in writing with evidence that the conditions or
restrictions are no longer necessary to protect human health and the environment. The decision to
release any or all of the conditions or restrictions in this EES will be within the discretion of
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DEQ and EPA, and will require their joint approval in writing unless DEQ and EPA agree
otherwise in writing.

6.2.  Upon a determination pursuant to Subsection 6.1, DEQ will, as appropriate,
execute and deliver to Owner a release of specific conditions or restrictions, or a release of this
EES in its entirety.

7. GENERAL PROVISIONS

7.1.  Notice of Transfer/Change of Use. Owner must notify DEQ within 10 days after
the effective date of any conveyance, grant, gift, or other transfer, in whole emin part, 6f Owner's
interest in or occupancy of the Property. Such notice must include the full name and address of
the Party to whom Owner has transferred an interest or right of @ccupaney. In addition, Owner
must notify DEQ a minimum of 30 days before the effective date @f any chahge in use'of the
Property that might expose human receptors to hazardous substances. Such notice must include
complete details of any planned development activities or ghange in use: Notwithstanding the
foregoing, Owner may not commence any development ificonsistent with the conditions or
restrictions in Section 3 without prior writtes approyal from DEQ as provided in Subsection 3 of
this EES or removal of the condition or zestriction as provided.in Subsection 6.1, unless DEQ
agrees otherwise in writing. This subsgetion does not apply to the grant or conveyance of a
security interest in the Property.

7.2.  Zoning Changes. Owner must.notify DEQ no less than 30 days before Owner’s
petitioning for or filing of any decumentinitiating a rezoning of the Property that would change
the base zone of the Property under the Klamath County zoning code or.any successor code. As
of the date of this EES, the base zone of the Property is low density residential (RL).

7.34  Partition. Owner shall notify DEQ not less than 30 days before Owner’s
petitioning for or filing of any 'décument initiating a partifion 0f the Ptoperty, or relating to a
possible partition of theé Property. The restrictions in this EES shall run with any partitions of the

Property.

7.4.  Payment of Costs or Expenses. Unless necessary to a removal or remedial
action performed by DEQ or EPA in accordance with the ROD, Owner shall pay all costs or
expenses incurred related to future construction, excavation, use, or occupation of the Property,
including but not limited to (a) demolition, design, engineering, permitting, construction,
grading, excavation, and modifications, including architectural, structural, fixtures, utilities, or
engineering modifications and HVAC modifications; (b) landscaping modifications; or (c)
construction worker health or safety measures. This includes but is not limited to costs for an
Oregon licensed asbestos abatement contractor, the removal, management and disposal of
disturbed soils or material required to accommodate future construction, excavation, use, or
occupation of the Property, and the subsequent repair of the cap (i.e. placement of clean soil,
liner, rock, asphalt, etc.) described in Subsection 3.1 above.

7.5.  Inspection and Reporting. Owner will immediately notify DEQ of any condition
or occurrence at the Property that does not conform with provisions of this EES. Notification
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provided to DEQ must include sufficient detail to allow DEQ to determine compliance with EES
requirements and include a photographic log.

7.6. Reference in Deed. A reference to this EES, including its location in the public
records, must be recited in any deed conveying the Property or any portion of the Property. Each
condition and restriction contained in this EES runs with the land so burdened until such time as
the condition or restriction is removed by written release from DEQ, recorded in the deed records
of the County in which the Property is located, certifying that the condition orgeéstriction is no
longer required to protect human health or the environment.

7.7.  Effect of Recording. Upon the recording of this EES, all fu
conclusively deemed to have consented and agreed to every condition
in this EES, whether or not any reference to this EES is contairiéd in an
such person or entity occupies or acquires an interest in the Prope

7.8.  Enforcement and Remedies. Upon any vi 0 or restriction
contained in this EES, the State of Oregon and United'States, in ad to the remedies
described in Sections 4 and 5, may enforce any available means, seeking any

available legal or equitable remedies.

7.9. IN WITNESS WHE tee have executed this Easement and

Equitable Servitude as of the date and e.
page is intentionally |,
wre page follows.)
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BY SIGNATURE BELOW, THE STATE OF OREGON APPROVES AND ACCEPTS THIS
CONVEYANCE PURSUANT TO ORS 93.808.

}%&m—q, Date: /—_3 ‘/f

-

Y=

UBLIC FOR OREG
mmission expires:

By:
ith E. McClung, Owner
STATE OF OREGON )
) ss.

County of Klamath )

The foregoing instrument is acknowledged before

DANA T\ , , 2014, by Keith E. McClung.

d{s&

he foregoing instrume cknowledged before me this 255 day of

) S0mAc — 2019, by Beve o.

OFFICIAL STAMP
ASHLEY RENE CARDENAS

_ OFFICIAL STAMP
gy  ASHLEY RENE CARDENAS
7). NOTARY PUBLIC-OREGON

&/ COMMISSION NO. 9753
MY COMMISSION EXPIRES JUNE 05, 2022

oMM GoRSOoN NOTARY PUBLIC FOR OREGON
MY COMMISSION EXPIRES JUNE 05, 2022 My commission expires:
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GRANTEE: State of j regon, Department of Environmental Quality
By: Date: / gifgz 0/7

avid Anderson, Cleanup Program Manager, Eastern Region
STATE OF OREGON )

County of _ Deschutes )

The foregoing instrument is acknowledged before me this
Soauany , 2019, by David Anderson as Cleanu%IProgr
Department of Eftvironmental Quality, on its behalf.

egon

2 OFFICIAL STAMP

; 8 NANCY KAREN SWOFFORD
g))j  NOTARY PUBLIC- OREGON
COMMISSION NO. 935483

MY COMMISSION EXPIRES JANUARY 28, 20
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EXHIBIT A

Legal Description of the Property

Lot 7, TRACT 1306, second addition to NORTH RIDGE ESTATES, according to the official
plat thereof on file in the office of the County Clerk of Klamath County, Oregon.

&S
\)0 QQ\\
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EXHIBIT C - EXAMPLE OF
NORTH RIDGE ESTATES EARTHWORK NOTIFICATION AND REPORTING FORM

NS North Ridge Estates Earthwork Notification and Reporting Form

<l his Form consists of two parts: Notification and Reporting. The Notification Section is required to be
completed and submitted by the property owner or representative to the Department of Environmental

‘ Quality (DEQ) at least 90 days prior to the date any ground disturbing or construction activities are
‘ scheduled to begin except for emergencies, system failures, or time-critical repairs. Written approval from
| DEQ is required before proceeding with activities. The Reporting Section is required to be completed and
! submitted by the property owner or representative to the DEQ within 45 days of the completion of work.

This Form is not required for minor activities such as installation of fence posts, planting§, or other such
activities that go no deeper than two feet below the ground surface and concludewith the ptotective cap being
restored to original grade.

J Owners should ensure excavation work does not impact underground utilities by calling the Oregon /Utility
’ Notification Center (811) prior to performing any excavation activities.

AR AL A R L L L L L R L e O R

Am I required to complete this form and perform Subdivision following excavafion ‘aelivities.  Some

associated requirements? Yes. The submittal of this
North Ridge Estates FEarthwork Notification and
Reporting Form and following any requirements (i.e;
using an Oregon-licensed asbestos abatement company
during ground disturbing action) specified by DEQ is
required by the Easement & Equitable Servitude (deed
restriction) recorded on your property. Failure to submit
the Form and follow requirements may result DEQ
enforcing the EES through any available means_ including
any available legal or equitable remedies.

Why do I have to do this? Asbestes contaminated
material and asbestos fibers remdin in soils under the
protective cap constructed on your property.. Working
with DEQ will prevent exposute o you, other residents,
and workers to asbestos fibers in 86il, prevent migration
of asbestos contamination to clean areas, and ensure
contaminated soil is properly handled and disposed.

Who pays for preparation of the form and an¥
requirements? The property gwner is responsible for all
costs (including the Oregonslicensed asbestos abatement
company) associaled with any voluntary ground
disturbing or construction activities performed on their
property in accordance with the Easement & Equitable
Servitude. There is no cost associated with the review of
the Form by DEQ.

What does the protective cap look like? Multiple types
of materials were used as protective caps including but
not limited to minimum of two-fect of clean soil, asphalt
and concrete surfaces, large rock surfaces, and liners (i.e.,
below covered porches and in crawlspaces).

Where is the protective cap located on my property?
Protective caps were installed on the entire property of the
majority of homes within the North Ridge Estates

Form Version: No. 2

Easement and Equitable Servitudes
Beverly & Keith McClung

properticsy generally on the east side of Old Fort Rd., have
protective caps on only.a portion of the property. As-built
drawings for each property Were prepared following the
completion of'the cap installation. These drawings show
the loeation excavaled and capped areas.

Where can Lfind a copy of the easement & equitable
servitude and as-built drawings forsmy property?
These documents may be viewed on-line through DEQ's
Environmental Cleanup Site _Information (ECSI)
database.

Go to http://www.oregon. gov/deg/pages/index aspx,
under the “Hazards and Cleanup” section, select
“Environmental Cleanup Site, Information Database™
select “Search complete ECSI database”, then enter NRE
in the Site Name box and elick “Submit™ at the bottom of
the page. Next, find your property ‘and click the Site ID
No. (ie. 6014) in the Site ID/Info column. Scroll down
to the Site Dogument section to select the documents. If
you do not have web agtess or need assistance, please
contact the: DEQ project manager listed below.

Where do I submit this form? Submit the form to the
DEQ project manager listed below.

Who do I call with questions? Please contact the DEQ
project manager listed below with any questions.

Katie Robertson

DEQ Project Manager

Phone: 541-278-4620

Fax: 541-278-0168

800 SE Emigrant Ave., Suite 330
Pendleton, OR 97801

Email: Robertson.Katie{@deq.state.or.us

Last Updated: October 1, 2018
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EXHIBIT C - CONTINUED

North Ridge Estates Earthwork Notification and Reporting Form

Notification Section
Contact Person Information Property Owner Information
Name: Same as Contact Person? [JYes [ No
Company: Name:
Mailing Address: Mailing Address:
City: State: Zip: City: State: Zi
Phone: Phone:
Email: Email:

Property Address Where Work Will be Performed:

Form Completed By: "'
Describe Work to be Performed:

Expected Depth of Work: feet belo

Date Excavation or Construction Actions Expect

Visit www.Oregon.gov/DEQ for a list of Orego
Information for Homeowners topic and then sele

Proposed Asbestos Abatement Company Name:
Contact:

Via Email: Robe
ViaMail: 800 SE

If Yes, use of Oregon licensed asbestos abatement
manage contaminated material generated. Excavated soil req

0 No Reason: 0 work less than cap depth 0 work will not disturb liner 0 other:
If no, completion of Reporting Section not required.

0 Additional Information Needed. Specify:
Additional Information Received on:

0 DEQ approves work described above to proceed.

Approved by: Date Approved:
o DEQ approval not required as work is not expected to breach cap (i.e. cap is > 2 feet in this area).
Reviewed by: Date:
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EXHIBIT C — CONTINUED

North Ridge Estates Earthwork Notification and Reporting Form
Reporting Section

Reporting Section Completed By:
Name:
Company:
Mailing Address:
City: State: Zip:
Phone:

Email:

Asbestos Abatement Company that performed the cap disturbing work: ‘
Same as Contact Person?[_]Yes [_]No

Name:
Company:
Mailing Address:
City: State: Zip:
Phone:

Email:

Dates Asbestos Abatement Company performed

Attach the following:
0 Drawing showing actual location of cap
0 Photos of Restored Area
o Documentation from the Asbes
Landfill Disposal Re

78-4620
.state.or.us
uite 330, Pendl

All required documentation provided? 1 Yes (1 No

Follow-up Required? (1 Yes Explain: 0 No

[0 Cap restoration confirmed during annual site inspection or other site visit.

Inspected by: 0 DEQ O Contractor
Date Inspected:

Easement and Equitable Servitudes Page 15 of 15
Beverly & Keith McClung Parcel P



