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EASEMENT AND EQUITABLE SERVITUDES

This grant of Easement afid aceeptance of Equitable Servitudes (“EES").is made on
1;7’ 2% 2o between North Ridge Estates Receivership LLC (“Grantor ™ er “Owner™)
and the State of Oregon, acting by and through the Oregon Departmient of Environmental Quality
(“DEQ” or “Grantee”):

RECITALS

A. Grantor 15 the owner of cesfain real property located at 3636 North Ridge Dr. in
Klamath Falls, Klamath County, Oregon in Klamath County Tax‘Map 38S9E15D, Tax Lot 1400
(the “Property™) the location of which is more particularly deseribed in Exhibit A to this EES.
The Property is reélerenced under the name North Ridge Estates (NRE) Site, Operable Unit No. 1
(OUT), ECSING. 2335 and under the name NRE Pargel Y, ECSI No. 6008 in the files of DEQ’s
Eastern Region office located at 800 SE Emigrant Ave., Suite 330, Pendleton, Oregon, and
telephone 541-276-4063.

B. A detailed description of the residual risks present at the Property is presented in
the “North Ridge Estates Site, Klamath County, Oregon Risk Investigation Report™ prepared by
CDM Federal Programs Corporation for the U.S. Environmental Protection Agency (EPA) and
dated January 18, 2010. This report is available for review at the DEQ office referred above and
through EPA under CERCLIS Identification Number ORD 001002476. The NRE OU1
Superfund file may also be viewed at the EPA Region 10 Records Center located at 1200 Sixth
Ave., Suite 900, Seattle, Washington, and telephone 206-553-4494,
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C. The Property is located within the NRE Site OU1, which is a part of a National
Priority List (NPL) site. The NPL site consists of over 50 primarily residential or vacant
properties. The obligations of the Grantor under this EES run to the Property only and not to any
other portion of the NPL site. The NPL site boundaries are shown on the figure included as
Exhibit B. The Property is identified as Parcel Y on the figure.

D. EPA issued the Record of Decision, NRE Operable Unit 1, dated September 2011
(ROD), for the NRE site OU1, which includes the Property. The Director of t EQ concurred
with the selected remedy in a letter dated September 16, 2011. The remedial action selected
requires, among other things: excavation of the majority of surface and subsurfac
contaminated by hazardous substances to a maximum depth of four feet bel
capping of remaining soils on the NRE Site OU1 parcels after soil remo
consolidating and placing all excavated contaminated soils or Materials
repositories; and applying institutional and engineering controls.

E. DEQ and EPA have entered into an agreem
“Superfund State Contract for North Ridge Es i > in which DEQ
assures that institutional controls, considere intenance (O&M) of the
implemented CERCLA funded remedial ac i retained.

F. Remedial actions were erty in 2016, 2017, & 2018.
Remedial actions included the excavati perty disposal of contaminated soil and
materials, backfilling and construction of i p, and restoration.

G.

The provisions

uality, and its employees,

ans any successor or assign of

t limited to any entity or instrumentality
of the functions or to exercise any of the

powers currently performed or ex

1.2 "Engineering control" has the meaning set forth in Oregon Administrative Rule (OAR)
340-122-0115. The primary engineering control used at NRE OU1 is a protective cap.

1.3 “EPA” means the United States Environmental Protection Agency, and its employees,
agents, and authorized representatives. “EPA”™ also means any successor or assign of EPA
under the laws of the United States, including but not limited to any entity or
instrumentality of the United States authorized to perform any of the functions or to
exercise any of the powers currently performed or exercised by EPA.
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1.4  "Hazardous substance" has the meaning set forth in Oregon Revised Statute (ORS)
465.200.

1.5  “Institutional control” has the meaning set forth in OAR 340-122-0115.

1.6 "Owner" means any person or entity, including Grantor, who at any time owns, occupies,
or acquires any right, title, or interest in or to any portion of the Property or a vendee's
interest of record to any portion of the Property, including any successor, heir, assign or
holder of title or a vendee's interest of record to any portion of the Prop but
excluding any entity or person who holds such interest solely for the sec or the
payment of an obligation and does not possess or control use of the

1.7 “Property” means the real property described in Exhibiﬁ to

1.8  "Remedial Action" has the meaning set forth in ORS 465.
and Section 101(24) of the Comprehensive Enviro
Liability Act (CERCLA), 42 U.S.C. § 9%1 (24).

2.1 Grantor, grants to DE
Servitudes described in this instrument
to and must in future be conveyed, transfe
otherwise used or improved, in whole omi

3.1  Engineering Control &
are present at the Property: 1) a geosyntheti eneath the house in the crawlspace; 2) the
garage concrete floor; 3) the front door concrete stoop and first step; 4) the shop building
concrete floor; and 5) a minimum of a two foot soil cap placed over the remainder of the

Property.

Except upon prior written approval from DEQ, Owner may not conduct or allow operations or

- conditions on the Property or use of the Property that will or likely will penetrate the protective
caps or jeopardize the protective caps’ function as an engineering control that prevents exposure
to contaminated materials.
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Owner does not need written approval from DEQ for minor activities performed within the soil
cap such as installation of fence posts, plantings, or other such activities that go no deeper than
two feet below the ground surface as long as Owner restores the two-foot protective cap after the
activities are completed. Owner does not need written approval from DEQ for activities
performed under the crawlspace or front and back porches that do not disturb geosynthetic liner
or the soils beneath.

includes
Property is

Owner is required to maintain the protective caps present on the Property. Thi
ensuring vegetation on the soil cap is maintained to prevent erosion, drainage o
maintained to prevent the soil cap from eroding, asphalt and concrete surfaces are
repair, and liners are undisturbed.

Owner shall submit a North Ridge Estates Earthwork Notification and
included as Exhibit C) to DEQ at least 90 days prior to the date

penetrate below the protective cap except for emergencies
repairs. Owner must receive written approval fr‘ DEQ
due delays. DEQ shall

determine if an Oregon-licensed asbestos.a i ed based on the work to

determines that the work must be perfi
utilize an Oregon-licensed asbestos ab
contaminated area.

upy or allow other parties to occupy the
aintained provided written notice of the
ng what is necessary to correct the failure
time specified in such notice, which shall be

failure to maintain controls is given to O
and Owner fails to maintain the controls wit
reasonable under the circumstances.

4. EASEMENT
(RIGHT OF ENTRY)

4.1.  Owner agrees to provide DEQ and EPA entry upon and inspection of any portion
of the Property during reasonable hours and in accordance with Subsections 4.2 and 4.3, for the
following:
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(1) To determine whether the requirements of this EES have been or are being
complied with;

(2) To determine whether the provisions of the ROD have or are being complied with;

(3) To conduct all investigation, removal, and remedial measures and inspections
described in the ROD; and

(4) To conduct all other investigation, removal, and remedial meas
that DEQ or EPA may require in the future at the Property.

Except when necessary to address an imminent threat to human health or
or EPA will use best efforts to notify the Owner 48 hours befo*
or EPA may enter upon the Property at any time to abate, mitigate

Owner fails to cure the violation within the time
reasonable under the circumstances. Any su
to abate, mitigate, or cure a violation may n
shall be subject to liability to the Own
abate, mitigate, or cure a violation.

uate compliance or
d neither DEQ nor EPA
and any action taken to

4.2.  Access

A. Owner agrees to allg
representatives, employees, an
remedial activities. Su;

the Property;

emporarily storing cles, tools, and other materials at the

Property;
(5) Temporarily storing wastewaters and related materials and wastes;

(6) Restoring the surface condition of areas disturbed by remedial activities and
repairing any structures or improvements damaged by remedial activities; and

(7) Photographing portions of the property and structures, objects, and materials at the
Property as necessary to facilitate remedial measures.

B. All tools, equipment, and other materials brought upon the Property by or at the
direction of DEQ or EPA remain property of DEQ or EPA, respectively, and will be removed by
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DEQ or EPA upon completion of remedial activities at the Property. DEQ or EPA also will
remove any wastes or wastewaters they generated upon completion of the remedial activities.

C. No later than completion of remedial activities at the Property, DEQ or EPA intend to
restore the surface condition of areas disturbed by remedial activities, to the maximum extent
reasonably practicable, and to the extent permitted by law, to a condition equivalent to the
condition existing before remedial activities.

D. DEQ or EPA will coordinate their activities with the Owner and any t
to the maximum extent reasonably practicable, any impairment of access by resid r guests on
the Property and any inconvenience to or disruption of residents on the Propert ivities of
DEQ or EPA.

cies,

E. Before undertaking any remedial activity at the Prope ye
the Owner

system failures, or time-critical repairs, DEQ or EPA will use best
and any tenant at least 48 hours verbal notice of the activi

F. The Owner, or its authorized repr i Q or EPA while DEQ or
EPA are undertaking remedial activitie rty; i observer entering the
defined work zone must have health 1
applicable health and safety plan.

all means
EES.

5.2.  EPA’srights provided in this Section 5 are in addition to, and not in derogation
of, all rights of DEQ to enforce the terms of this EES. Nothing in this Section 5 shall be
construed to create, either expressly or by implication, the relationship of agency between EPA
and DEQ and neither EPA nor DEQ is authorized by this Section 5 to represent or act on behalf
of the other in the enforcement of rights granted under this EES.

5.3.  Grantor represents that it has notified EPA of EPA’s status as a third party
beneficiary under Section 5 of this EES.
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6. RELEASE OF RESTRICTIONS

6.1.  Owner may request release of any or all of the conditions or restrictions contained
in this EES by submitting such request to DEQ in writing with evidence that the conditions or
restrictions are no longer necessary to protect human health and the environment. The decision to
release any or all of the conditions or restrictions in this EES will be within the discretion of
DEQ and EPA, and will require their joint approval in writing unless DEQ and EPA agree
otherwise in writing.

6.2.  Upon a determination pursuant to Subsection 6.1, DEQ will, as apptopriate,
execute and deliver to Owner a release of specific conditions or restrictions,.@ra release of this
EES in its entirety.

7. GENERAL PROVISIONS

7.1.  Notice of Transfer/Change of Use. Owner.must notify DEQ within 10 days after
the effective date of any conveyance, grant, giftor other fransfer, in whaole or in part, of Owner's
interest in or occupancy of the Property. Such notice must include the full name and address of
the Party to whom Owner has transferred an interest or right ef occupancy. In addition, Owner
must notify DEQ a minimum of 30 days before the effective date of any change in use of the
Property that might expose human receptors to hazardous substances. Such notice must include
complete details of any planned development activities or change in use. Notwithstanding the
foregoing, Owner may not commence any development inconsistent with the conditions or
restrictions in Section 3 withoutprior weitten approval from DEQ as providedin Subsection 3 of
this EES or removal of the condition or restriction'as provided in Subsection 6.1, umless DEQ
agrees otherwise in writing. This subsection does not apply to the grant or genveyance of a
security interest in the/Property.

7.2, . Zoning Changes. Owner must notify DEQ 1o less than 30 days before Owner’s
petitioning for or filing of any document initiating a rezoning of the Property that would change
the base zone of the Propeérty under the KlamathCounty zoning code or any successor code. As
of'the date of this'EES, the base zone of the Property is'low density residential (RL).

7.3.  Partition. Owner shall notify DEQ not less than 30 days before Owner’s
petitioning fofor filing of any document initiating a partition of the Property, or relating to a
possible partition of the Property. The restrictions in this EES shall run with any partitions of the
Property.

7.4. Payment of Costs or Expenses. Unless necessary to a removal or remedial
action performed by DEQ or EPA in accordance with the ROD, Owner shall pay all costs or
expenses incurred related to future construction, excavation, use, or occupation of the Property,
including but not limited to (a) demolition, design, engineering, permitting, construction,
grading, excavation, and modifications, including architectural, structural, fixtures, utilities, or
engineering modifications and HVAC modifications; (b) landscaping modifications; or (c)
construction worker health or safety measures. This includes but is not limited to costs for an
Oregon licensed asbestos abatement contractor, the removal, management and disposal of
disturbed soils or material required to accommodate future construction, excavation, use, or
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occupation of the Property, and the subsequent repair of the cap (i.e. placement of clean soil,
liner, rock, asphalt, etc.) described in Subsection 3.1 above.

7.5. Inspection and Reporting. Owner will immediately notify DEQ of any condition
or occurrence at the Property that does not conform with provisions of this EES. Notification
provided to DEQ must include sufficient detail to allow DEQ to determine compliance with EES
requirements and include a photographic log.

7.6. Reference in Deed. A reference to this EES, including its locat

the condition or restriction is removed by written release from DEQ, rec
of the County in which the Property is located, certifying that the condi
longer required to protect human health or the environment.

7.7.  Effect of Recording. Upon the recording of
conclusively deemed to have consented and agreed to ev
in this EES, whether or not any reference to Sis
such person or entity occupies or acquires i

7.8.  Enforcement and Re i
contained in this EES, the State of Ore
described in Sections 4 and 5, may enforc
available legal or equitable remedi

rantor and Grantee hav
irst set forth above.

7.9. IN WITNESS
Equitable Servitude as
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BY SIGNATURE BELOW, THE STATE OF OREGON APPROVES AND ACCEPTS THIS
CONVEYANCE PURSUANT TO ORS 93.808.

STATE OF WASHINGTON )
) ss. "'

County of ___ Thurston )

The foregoing instrument is acknowledged e
Necender , 2018, by Daniel J. Silfer as Member of Noith

Réceivership LLC, on its behalf.

C)O

(The remainder of this page is intentionally left blank.)
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GRANTEE: State of Ogegon, Department pf Environmental Quality

By: t ) _— Date: /}/Z ?{/20 ’s

David Anderson, Cleanup Program Manager, Eastern Region

STATE OF OREGON )
) ss.
County of _ Deschutes )

4

The foregoing instrument is acknowledged before me this
Qecempec 2018, by David Anderson as Cleanup Progr:

Department of Environmental Quality, on its behalf.
<pires:_Jdan.¢ 2019

\5(\ QQ\\

regon

Janrs, /
WBLIG FOR ORF/GON
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EXHIBIT A

Legal Description of the Property

&S
\)0 QQ\\

Parcel 2 of Land Partition 28-18
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EXHIBIT C - EXAMPLE OF

NORTH RIDGE ESTATES EARTHWORK NOTIFICATION AND REPORTING FORM

' ~5 North Ridge Estates Earthwork Notification and Reporting Form

e
a This Form consists of two parts: Notification and Reporting. The Notification Section is required to be
completed and submitted by the property owner or representative to the Department of Environmental

Quality (DEQ) at least 90 days prior to the date any ground disturbing or construction activities are
scheduled to begin except for emergencies, system failures, or time-critical repairs. Written ap
DEQ is required before proceeding with activities. The Reporting Section is required to be com

restored to original grade.

Owners should ensure excavation work does not impact underground utilities by ¢
Notification Center (811) prior to performing any excavation activities.
Am I required to complete this form and perform
associated requirements? Yes. The submittal of this
North Ridge Estates Earthwork Notification and
Reporting Form and following any requirements (i.e.
using an Oregon-licensed asbestos abatement compan
during ground disturbing action) specified by DEQ is
required by the Easement & Equitable Servitude (deed
restriction) recorded on your property. Failure to submit

e of Old Fort Rd., have
the property. As-built
prepared following the

Why do I have to do this? As
material and asbestos fibers re
protective cap co
with DEQ will

“Environmental Cleanup
select “Search cg

any voluntary groun bmit this form? Submit the form to the
disturbing or construction activities performed on their i nager listed below.
property in accordance with the Easement & Equitable

Servitude. There is no cost associated with the review of call with questions? Please contact the DEQ

the Form by DEQ. project manager listed below with any questions.
What does the protective cap look like? Multiple types Katie Robertson
of materials were used as protective caps including but DEQ Project Manager
not limited to minimum of two-feet of clean soil, asphalt Phone: 541-278-4620
and concrete surfaces, large rock surfaces, and liners (i.c., Fax: 541-278-0168
below covered porches and in crawlspaces). 800 SE Emigrant Ave., Suite 330
Pendleton, OR 97801
Where is the protective cap located on my property? Email: Robertson.Katic(@deq.state.or.us

Protective caps were installed on the entire property of the
majority of homes within the North Ridge Estates

‘ Form Version: No. 2 Last Updated: October 1, 2018
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EXHIBIT C - CONTINUED

North Ridge Estates Earthwork Notification and Reporting Form

Notification Section
Contact Person Information Property Owner Information
Name: Same as Contact Person? [JYes [JNo
Company: Name:
Mailing Address: Mailing Address:
City: State: Zip: City: State:
Phone: Phone:
Email: Email:

Property Address Where Work Will be Performed:

Form Completed By: -‘.

Describe Work to be Performed:

Expected Depth of Work:

Date Excavation or Construction Actions Expect

Visit www.Oregon.gov/DEQ for a list of Orego: ent contractors. Select the Asbestos

Information for Homeowners topic and then sele

Proposed Asbestos Abatement Company Name:
Contact:

0 Attach a drawing showing the a
finding your as-built drawings ¢

that accepts asbestos contaminated materials.

manage contaminated material generated. Excavated soil req

0 No Reason: 0 work less than cap depth 0 work wil isturb liner o other:

If no, completion of Reporting Section not required.

0 Additional Information Needed. Specify:
Additional Information Received on:

o DEQ approves work described above to proceed.

Approved by: Date Approved:
o DEQ approval not required as work is not expected to breach cap (i.e. cap is > 2 feet in this area).
Reviewed by: Date:
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EXHIBIT C —- CONTINUED

North Ridge Estates Earthwork Notification and Reporting Form
Reporting Section

Reporting Section Completed By:
Name:
Company:
Mailing Address:
City: State: Zip:
Phone:

Email:

Asbestos Abatement Company that performed the cap disturbing work:

Same as Contact Person?[_JYes [_JNo ‘
Name:
Company:
Mailing Address:
City: State: Zip:
Phone:

Email:

Dates Asbestos Abatement Company performed

Attach the following:
o Drawing showing actual location of cap distu

Photos of Restored Area

Documentation from the Asbes

Landfill Disposal Recei

y for work completed

O o o

ated material

Via Email: Robe
iaMail: 800 SE
: 541-278-01

All required documentation provided? 0O Yes O No

Follow-up Required? O Yes Explain: O No

0 Cap restoration confirmed during annual site inspection or other site visit.

Inspected by: 0O DEQ 0 Contractor

Date Inspected:
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