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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

FREMONT MILLWORK CO., Wayné W. Alexander, Travis J. Landrum and Necia L. Porto
(collectively, for purposes of this agreement; the "Indemnitor") has applied to U.S. Bank N.A.
("Lender"), for a loan in the principal amount of $3,800,000.00 (the "Loan"), to be sécured by a
Deed of Trust (the "Trust Deed") covering Indemnitor’s leasehold interest in certain real property
legally described on Exhibit “A” (the "Property"). Lender is unwilling to make the Loan unless
Indemnitor makes certain warranties regarding the Property and agrees to indemnify Lender from
any loss or liability which might result from certain conditions on the Property.

NOW, THEREFORE, to induce Lender to make the Loan, Indemnitor hereby warrants,
covenants and agrees as follows:

1. DEFINITIONS.

1.1 The term "Environmental Laws" shall mean anyand all federal, state and local
statutes, regulations and ordinances currently in effect or subsequently enacted pertaining to the
protection of human health and/or the environment.

1.2 The term "Hazardous Substances" shall mean any and all hazardous, toxic, infectious
or radioactive substances, wastes or materials listed or defined by any Environmental Laws and
specifically shall include petroleum oil and its fractions.

1.3 The term "Asbestos-Containing Material" shall mean any material containing more
than 1 percent by weight of asbestos, including all varieties and forms of materials defined as
asbestos under any Environmental Laws.




2. REPRESENTATIONS AND WARRANTIES.

Indemnitor represents and warrants the following, on the basis of its diligent examination
and inquiry:

2.1 Indemnitor has no knowledge or reason to believe that any Hazardous Substances are
or have been used, treated, stored, generated, manufactured, transported or otherwise handled on
the Property, except as disclosed on the attached Exhibit "B".

2.2 Indemnitor has no knowledge or reason to believe that any Hazardous Substances
have been disposed of, spilled or otherwise released on or under the Property, and, to best
knowledge of Indemnitor, the Property is not otherwise contaminated by any Hazardous
Substances.

2.3 To the best knowledge of Indemnitor, no Hazardous Substances have been disposed
of, spilled or otherwise released on or under any property adjacent to the Property.

2.4 To the best knowledge of Indemnitor, the Property and all operations conducted on
the Property are in compliance with all Environmental Laws.

2.5 To the best knowledge of Indemnitor, no outstanding liens or restrictions on use or
development have been placed on the Property under any Environmental Laws.

2.6 Indemnitor has not received any notice, and is not aware, of any
administrative or judicial investigations, proceedings or actions with respect to violations,
alleged or proven, of Environmental Laws by Indemnitor or any tenants of Indemnitor, or
otherwise involving the Property or the operations conducted on the Property.

2.7 To the best knowledge of Indemnitor, no Asbestos-Containing Material is present in
any of the improvements on the Property or is otherwise located on the Property, and the
Property and all operations conducted on the Property are in compliance with all Environmental
Laws relating to asbestos.

2.8 The attached Exhibit "C" describes all underground storage tanks on or under the
Property to the best knowledge of Indemnitor, and, to the best knowledge of Indemnitor, whether
such tanks are in use, out of service or decommissioned and whether or not regulated.

3. RESTRICTED ACTIVITIES.

3.1 Without the prior written consent of Lender, Indemnitor shall not engage in, or
permit any tenant or other person to engage in, any activity or conduct on the Property that



would, or could reasonably be expected to, cause any of the representations set forth in Article 2
above to cease to be true, correct and complete for any time before the Loan is paid in full. Such
consent by Lender shall be within Lender's sole discretion and may be conditioned upon the
receipt by Lender of such assurances as Lender may deem necessary or desirable to ensure that
the value of its security interest in the Property will not in any way become impaired because of
contamination resulting from any such activities.

3.2 Indemnitor shall cause the Property and all operations conducted on the Property to
comply with all Environmental Laws and shall obtain, keep in effect and comply with all
governmental permits and authorizations required by Environmental Laws with fespect to the
Property or the operations conducted on the Property. Indemnitor shall furnish Lender with
copies of all such permits and authorizations and any amendments or renewals thereof,

33 (a) Indemnitor shall exercise extreme care, and shall cause its tenants to exercise
extreme care, in connection with the handling of Hazardous Substances on the Property so as to
protect Lender's security interest in the Property against being impaired by contamination of the
property by Hazardous Substances.

(b) In the event the Property becomes contaminated by Hazardous Substances or
is alleged to be so contaminated by any governmental authority or other third person, irrespective
of the cause or the party responsible, Indemnitor shall promptly undertake and diligently
prosecute to completion all investigation, removal, remedial or other response action
(collectively, "Response Action") necessary or desirable to identify and minimize the
contamination and to restore the Property fo the condition, value and marketability énjoyed by
the Property prior to such contamination. 'All Response Action shall be conducted by qualified
and reputable contractors under the superyision of a qualified and reputable environmental
engineer in accordaince with all environmental laws and governmental authority. Indemnitor
shall keep Lender fully informed of all Response Action as it is being taken. Lender's costs of
reviewing and monitoring Response Action, including without limitation, attorneys' and
consultants' fees, shall be indemnifiable costsunder Article 6 of this agreement. Indemnitor
understands and acknowledges that its ebligations to protect, maintain and restore the value of
Lender's security in the Property are not readily susceptible of quantification or compensation in
damages other than payment in full of the Loan; and, therefore, such obligations are absolute,
unconditional; not relievable through any excuse or defense, subject to a decree for specific
performance, and binding upon any person (such as a creditor, receiver or trustee in bankruptcy)
who may come into possession of the Property so long as the Loan or any part thereof remains
unpaid.

(¢) In the event Indemnitor fails to perform any of its obligations under this
Section 3.3, Lender may (but shall not be required to) perform such obligations at Indemnitor’s
expense. All costs and expenses incurred by Lender, if it should elect to perform any such
obligations, shall (at Lender's option) be either added to the principal balance of the Loan or
reimbursed to Lender upon demand with interest at the default rate under the Mortgage/Trust



Deed. In performing any such obligations of Indemnitor, Lender shall at all times be deemed to
be the agent of Indemnitor and shall not by reason of such performance be deemed to be
assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably appoints Lender its attorney-in-fact with full power to perform
such of Indemnitor's obligations under this Section 3.3 as Lender deems necessary and
appropriate.

4. NOTICE

Indemnitor shall immediately notify Lender upon becoming aware of any of the
following:

4.1 Any spill, disposal or other release of a Hazardous Substance on of under the
Property or property adjacent to the Property.

4.2 Any notice or communication from a governmental agency or any other person
directed to Indemnitor or any tenant of the Property or any other person relating to Hazardous
Substances on, under or adjacent to the Property or any violation of any Environmental Laws
involving Indemnitor or the Property.

4.3 Any fact or change in circumstances that would or reasonably could be expected to
cause any of the representations and warranties set forth in Article 2 above to cease to be true for
any time before the Loan is paid-in full.

4.4 Any matter relating to Hazardous Substances or Environmental Laws that would give
a reasonably prudent lender reason to be concerned that the value of such lender's security
interest in the Property may be reduced or threatened.

5. INSPECTIONS.

Lender reserves the right to inspect and investigate the Property and Indemnitor’s
management of Hazardous Substances on the Property at any time and from time to time, and
Indemnitor shall cooperate, and cause its tenants to cooperate, fully with Lender in such
inspections and investigations. If Lender at any time has reason to believe that Indemnitor is not
complying with all Environmental Laws or this agreement or that a spill, disposal or other release
of a Hazardous Substance has occurred on or undér the Property, Lender may require Indemnitor
to furnish to Lender an environmental audit or an environmental assessment with respect to the
matters of concern to Lender. Such audit or assessment shall be performed at Indemnitor's
expense by a qualified environmental engineer approved by Lender.



6. INDEMNIFICATION.

To the fullest extent allowed by law, Indemnitor shall indemnify, defend and hold
harmless Lender, its officers, directors, employees and agents, and any successors to Lender's
interest in the Property, their directors, officers, employees and agents (collectively,
"Indemnitees") against any and all claims, demands, fines, losses, liabilities, costs and expenses
(including attorneys' fees during any response action required, at trial, and on any appeal or
petition for review) (collectively, "Claims") arising out of, in connection with.in any way relating
to (a) the breach of any of the representations, warranties or covenants contained in this
agreement, (b) any facts or circumstances that cause any of the representations or warranties set
forth in Article 2 to cease to be true for any periods before the Loanis paid in full, (c) the use,
treatment, storage, generation, manufacture, transport, release, spill, disposal or other handling of
Hazardous Substances on the Property before the Loan is paid in full, or (d) any other presence or
alleged presence of Hazardous Substances on the Property before the Loan is paid in full. Claims
shall include without limitation (a) the cost of all investigatory, removal, remedial and other
response action required by any Environmental Law, by judicial order or by order of or
agreement with any governmental authority having jurisdiction under any Environmental Law,
(b) claims for injury or death of any person, including an Indemnitee, and (c) claims for damages
to property of an Indemnitee or any other person, including claims for diminution in value or loss
of use. Any Indemnitee may waive its right to defense under this section without prejudice to
any other right or remedy it may have under this section or otherwise.

7. SURVIVAL.

The representations, warranties and covenants contained in this agreement shall survive
the delivery of a'deed in lieu of foreclosure to Lender or any sticeessor of Lender and shall
survive any foreclosure, whether judicial or nonjudicial, of the Property by Lender or any
successor of Lender, and shall be for the benefit of Lender and any successor to Lender as holder
of any security interest in the Property or as owner of the Property following foreclosure or the
delivery of a deed in lieu of a foreclosure.

8. BREACH/REMEDIES.

Any breach of this agreement shall constitute a default under the Mortgage/Trust Deed
and all other Loan documents securing Loan. Lender shall have all rights and remedies available
hereunder or in law or equity in addition to and not limited by any other rights or remedies
Lender may have under the Mortgage/Trust Deed or other Loan documents. Notwithstanding the
foregoing, neither this agreement nor any obligation hereunder shall be deemed to be secured by
the Mortgage/Trust Deed or other Loan documents, except to the extent amounts payable under
this agreement are added by Lender to the Loan pursuant to the terms of the Mortgage/Trust
Deed or other Loan documents.



9. GENERAL.

9.1 Costs and Attorneys' Fees. Indemnitor agrees to pay all costs and expenses,
including reasonable attorneys’ fees (both in-house counsel and outside counsel), incurred by
Lender in enforcing this Agreement against Indemnitor, whether incurred at the trial or appellate
level, in an arbitration proceeding, in bankruptcy (including, without limitation, any adversary
proceeding, contested matter or motion) or otherwise.

9.2 Notices. Any notices required or permitted to be given under this agreement shall be
in writing and shall be given in the manner set forth for giving notices under the Mortgage/Trust
Deed.

9.3 Waiver. Any waiver with respect to the provisions of this agreement shall not be
effective unless in writing and signed by the party against whom it is asserted. No such waiver
shall constitute a waiver of any subsequent breach or default.

9.4 Severability. If in any judicial proceeding a court shall refuse to enforce all the
provisions of this agreement, any unenforceable provisions shall be deemed eliminated from this
agreement for the purpose of that proceeding as is necessary to permit the remainder of the
agreement to be enforced in that proceeding.

10. STATE-SPECIFIC PROVISIONS.

10.1 Controlling Language. In the event of any inconsistencies between the terms and
conditions of this Section.10, and the other terms and conditions of this Agreement, the terms of
this Section 10 will control and be binding.

10.2.  Obligations Not Secured by Security Instrument. Indemnitor’s obligations under
the Agreement are not secured by that certain Deed of Trust against the Property and are not
subject to any nonrecourse or other limitation of liability provision in the documents evidencing
the Loan.

[Signatures Begin on Next Page]



DATED this 11" day of March, 2019.

INDEMNITOR:

FREMONT MILLWORK CO.

LA exanger, President

o f A

NediarT.. Porto, ecretary

ACKNOWLEDGMENT

STATE OF OREGON

COUNTY OF \Z JM\W }SS

On this day of (Y\W}VL,QOIQ, before me personally appeared Wayne W. Alexander and
Necia L. Porto, to me known to be the President and Secretary, respectively, of the corporation that
executed the within and foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said corporation; for the uses and purposes therein mentioned, and on oath
stated that he or she was authorized to execute said instrument and that the seal affixed is the seal of said
limited liability company.

In Witness Whereof I have hereunto set my hand and affixed my official seal the day and year first above

written.
. " jgnature of Not :
a EATHER AN
; HOTARY PUBLIC- OREGON . (
\mj COMMISSION NO. 088717 (Print or stamp name of Notary)
MY COMMISSION EXPIRES DECEMBER 17,2021 NOTARY P in apd fomthe Sta ogre%n: Z
residing at:

My appointment expires:



. Alexander, Individually

ACKNOWLEDGMENT

STATE OF OREGON

COUNTY OF UMYM/

This record was acknowledged before me onm . \\ , 2019,

Name of Individual: Wayne W. Alexander

O

(Signature of Notary)
) OFFICIAL STAMP W\Pf QL\\NOO\J
CRE ﬁg#ﬂfgﬁ% g&é%%?f (Print or stamp name of Notary)
\J%” COMMISSION NO. 969717 NOTARY PUBLIC in gd for the Sfate of
Y COMMISSION EXPIRES DECEMBER 17, 2021 Oregon, residing at- 54 ”b :‘mé g %{j oA D2

My appointment expires: 1 S



Travis J. Landrum, Individually

ACKNOWLEDGMENT

STATE OF OREGON

COUNTY OF MO\W\M

This record was acknowledged before me on MOJ/ : \\ , 2019,

RN\

Name of Individual; Travis J. Ladrum

~_(Signature of Notary)
OFFICIAL STAMP \\OW CD\ )
g | HOA
GON i
/ COMMISSION NO. 966717 (Print or stamp name of Notary)

MY COMMiSSION EXPIRES DECEMBER 17, 2021 NOTARY PUBLIC ip gud for fhe State of
Oregon, residing at: ‘ . M (:Q"

My appointment explres ~.\Y (5




(O

Netia L. Portg, Individually

ACKNOWLEDGMENT

STATE OF OREGON )

Yilnosn 3
COUNTY OF )

This record was acknowledged before me on\\t\m . \\ ,20109.

@%W

‘ (Gignature of Notary)
= OFFICIAL STAMP \ S(/( M/’
2  HEATHER ANNE SCIURBA \l

\ j cggﬂsﬂ%%'ﬁ°%§8¥17 (Pr‘int or stamp name of Notary)

MY GONMISSION EXPIRES DECEMBER 17, 2021 NOTARY PUBLIC in We 9 >
Oregon, residing at: iéls ) /Fc ﬂ\\g S

My appointment expires: D{Q- = er-1

Name of Individual: Necia L. Porto
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EXHIBIT "A"

LEGAL DESCRIPTION

Parcel 1:

A parcel of land lying in the NW1/4 of the NW1/4, Section 10 Township 39 South, Range 9 East
of the Willamette Meridian, Klamath County, Oregon:

Starting at an iron bolt set in a pavement vault which bolt marks the Northwest corner of Section
10; thence South 0°07'30" East 1342.84 feet to the Southwest cornier of the NW1/4 of the NW1/4
of Section 10; thence South 0°07'30" East 2.10 feet to the center line of Onyx Avenue; thence
South 89°35'30" East 62.05 feet along the centerline of Onyx Avenue; thence North 0°02'15"
West 30 feet to an iron pin which lies at the intersection of the Easterly right of way line of
Washburn Way with the Northerly right of way line of Onyx Avenue; thence South 89°35'30"
East 1004.91 feet along the Northerly right of way line of Onyx Avenue to an iron pin, said iron
pin marking the true point of beginning of this description; thence North 0°05'36" West 170.40
feet to an iron pin; thence North 89°30" West 150 feet to an iron pin; thence South 0°05'33" East
170.64 feet more or less to an iron pin lying on the Northerly right of way line of Onyx Avenue;
thence South 89°35'30" East 150 feet along the Northerly right of way line of Onyx Avenue to
the true point of beginning.

Parcel 2:

A parcel of land lying in the NW1/4 of the NW1/4 of Section 10, Township 39 South, Range 9
East of the Willamette Meridian, Klamath County, Oregon, more particularly described as
follows:

Beginning at an iron pin in a pavement vault which marks the North-west corner of Section 10;
thence South 0°07'30" East along the Westerly line of Section 10, 1342.84 feet to a nail and brass
disc set in pavement, said disc marked RE 3641, and said nail and disc marking the Southwest
corner of the NW1/4 of the NW1/4 of Section 10; thence South 89°30' East 1317.01 feet along
the South line of the NW1/4 of the NW1/4 of Section 10 to a nail set in a railroad tie, said nail
set by F.Z. Howard, County Surveyor, in September 1955, to mark the Southeast corner of the
NW1/4 NW1/4 of Section 10, thence North 89°35'30" West 50 feet along the center line

of Onyx Street, as constructed; thence North 0°05'40" West along the Westerly line of the Great
Northern Railway (now Burlington Northern Railway) right of way line, as protracted, 30 feet to
an iron pin and brass disc, said disc marked RE 3641, said pin and disc marking the true point of
beginning of this description, thence North 89°35'30" West and parallel to the center line of
Onyx Street, as constructed, 200 feet; thence North 0°05'40" West 170.39 feet; thence South
89°30' East 200 feet to an iron pin lying on the Westerly right of way line of aforementioned
railway, said iron pin having been set by F.Z. Howard, in September 1955, to mark the Northeast
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corner of Fremont Glass and Millwork Company property; thence South 0°05'40" East along said
railway right of way line 170.08 feet to the true point of beginning.

SAVING AND EXCEPTING THEREFROM any portion of the above mentioned property lying
within the limits of Onyx Street or the Great Northern Railway.

ALSO EXCEPTING THEREFROM all that portion conveyed to Klamath County, Oregon by
Bargain and Sale Deed recorded May 25, 1970, Instrument No. M70, page 4150 Klamath County
Records.
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EXHIBIT "B"

Those items identified in the Phase I Environmental Site Assessment commissioned by Lender
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EXHIBIT "C"

UNDERGROUND STORAGE TANKS

The following is a description of each underground storage tank and associated piping
located on or under the Property, including a description for each tank of its location, age, status
(in use, out of service or decommissioned), contents (if out of use, the most recent contents),
capacity, type of construction, corrosion protection, leak detection system, overfill protéction and
results of tank testing (including date and method of testing):

None
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