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1
3 Honorable Bruce T. Beesley
United States Bankruptcy Judge
Entergld on Docket
Deaemhber 11,2019
6
. | certify that this is a true copy:
: 2.\
8 || Jeffrey L. Hartman, Esq., #1607 Attest: i Ik \ \ q
HARTMAN & HARTMAN ty Clerk, B’ﬂ rupicy Court
91 510 West Plumb Lane, Suite B Y
Reno, Nevada 89509
10 || Telephone: (775) 324-2800
Fax: (775) 324-1818
11 || notices@bankruptcyreno.com
12 || Attorney for W. Donald Gieseke, Successor Trustee
13
14 UNITED STATES BANKRUPTCY COURT
15 DISTRICT OF NEVADA
16 :
INRE: - CASENO. BK-N-15-51578-BTB
170 ‘ _ CHAPTER 7
KLAMATH BASIN GEOPOWER, INC,,
18 '
Debtor. ORDER AUTHORIZING TRUSTEE TO
19 EXECUTE TERMINATION AND
RELEASE OF LEASES
20 DOCUMENTATION
21
Hearing Date: N/A
22 Hearing Time:
/
23
24 The matter came before the Court on the Ex Parte Motion by chapter 7 successor
25 || trustee W. Donald Gieseke for an Order authorizing him to execute a document titled
26 | ‘Termination And Release Of Leases’, to clarify and effectuate an action which occurred in
277 | the chaptef 7 case by operation of law. This request is for administrative purposes only.
The Court finds and concludes as follows:

Hartinan & Hartman

28

510 West Plumb Lane, Ste. B

Reno, Nevada 89509
(775) 324-2800
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1. Klamath Basin Geopower, Inc., filed its chapter 7 petition on November 24,
2015 and the case was closed on June 14, 2019. Jeri Coppa-Knudson administered the case
as the chapteri trustee. On December 6, 2019 W. Donald Gieseke was appointed as
successbr trustée in the Iabové-entitled case. | “

2. The chapter 7 case involved dozens of leases bf real property in or neal;
Klamath Falls, Oregon whére non-debtor lessors entered into geothermal 1eases with the
Debtor on the prospéict of the construction of a geothermal power facility would, in turn,
generate lease revenue to the landowner lessors. The project was unsuccesstul and
substantially avll of the leases were deemed rejected, as described below.

3. After the chapter 7 petition was filed, Trustee Coppa-Knudson obtained two
extensions of time within which to make the decisions as to whether to assume or reject the
unexpired leases of non-residential real property.

4. On April 1, 2016, the Court entered its Order Granting Trustee’s Motion For
Order Authorizing Assumption And Assignment Of Nonresidential Leasehold Interest
(Edgewood Ranch, Inc.) as [ECF no. 71].

5. On June 28, 2016, the Court entered its Order Rejecting Unexpired Leases of
Non-Residential Real Property as [ECF no. 74]. Exhibit A to [ECF no. 74] identifies a
series of unexpired leases which were deemed expired by the passage of time, i.e., by
operation of law under § 365. In addition to the Edgewood Ranch, Inc. Lease affected by
[ECF no. 71], two of the leases identified in [ECF no. 74] are referred to as Jespersen Swan
Lake, Inc. and LJ2, LLC.

6. The owner of the Edgewood Leases is in the process of selling these leases.
including the Jespersen Swan Lake, Inc. and LJ2, LLC; however, the local title company,
Ameri-Title, requires a Termination and Release of the Leases in order to close escrow and
requires that the Termination and Release of Leases be executed by W. Donald Gieseke, as
Chapter 7 successor trustee. In turn, the title company requires that the Termination and
Release of Leases be executed while the chapter 7 estate is open so that the Trustee’s

authority to execute is not at issue.
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Based on the record in this case, and good cause appearing,

IT IS ORDERED that the Trustee be and hereby is authorized to execute the
Termination And Release Of Leases in the form attached hereto as Exhibit A and any
related documentation which may be required to effectuate the Termination.
Submitted by:

HARTMAN & HARTMAN
/S/ Jeffrey L. Hartman _
Jeffrey L. Hartman, Esq.

Attorney for W. Donald Gieseke,
Successor Trustee

HitH
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EXHIBIT A
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After Recording Return To:
E. Bradley Litchtield
Hutchinson Cox

PO Box 10886

Eugene, OR 97440

TERMINATION AND RELEASE OF LEASES

This TERMINATION AND RELEASE OF LEASES is executed this day of , 2019
by W. Donald Gieseke, Successor Trustee for the chapter 7 estate of Klamath Basin Geopower, Inc., a Nevada
corporation, with its registered office at 200 South Virginia Street, Suite 560, Reno, Nevada 89501.

1. Leases. Pursuant to the certain Geothermal Lease and Agreement entered into between Jespersen
Edgewood, Inc. and Optim, Inc. as evidenced by that Memorandum of Geothermal Lease and
Agreement recorded on November 19, 2010 as document No. 2010-013434 in the official Records of
Klamath County, Oregon (“Leases”), and as assigned by that November 25, 2013 Assignment of
Geothermal Lease and Agreement by and between Klamath Basin Geopower, Inc., a Nevada
corporation (“Lessee”) and Edgewood Ranch, Inc., an Oregon Corporation, Jespersen Swan Lake,
Inc., an Oregon Corporation, and LJ2, LLC, an Oregon limited liability company (“Lessor”), Lessor
leased to Lessee certain real property located in Klamath County, Oregon, which real property is
more particularly described in the attached Exhibit A.

2. Termination and Release. Klamath Basin Geopower, Inc. does hereby terminate the Leases and
release and relinquish any right, title and interest of the Lessee in the property described in Exhibit A
arising by reason of the Leases.

3. Incorporation of Leases. This termination and release, incorporates herein all of the terms and
provisions of the Leases (as assigned), as though fully set forth herein.

IN WITNESS WHEREOF, KLAMATH BASIN GEOPOWER, INC. has executed this Termination and
Release of Leases as of the date set forth above.

KLAMATH BASIN GEOPOWER, INC., A Nevada Corporation

By: Chapter 7 Successor Trustee, W. Donald Gieseke

State of Nevada )
oss.
County of Washoe )

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME this day of , 2019,
by W. Donald Gieseke as Chapter 7 Successor Trustee for Klamath Basin Geopower, Inc.

NOTARY PUBLIC FOR NEVADA
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FARGEL 13

extnprelB
L.EGAL DESCRIPTION

N TOWNSHII 37 SQUTH, RANGL 10 EAST OF THE WILLAMETTE MERDIAN, KLAMATH

COUNTY. OREGON:

Seetion {4
Section 13:
Seetion 23
Seotion' 243

W72 §\W1ifi

‘NW!M NWALSTNUZ, NE SELA

W2 NE /4, SEIM \J'Fi/d El2 SEIN
SWiM SWiM -

Scetion 8

Sectivn 171
Section 18;
Sevlion 20:

Section 212

Seation 47:

Section 28
Sectinn 29:
Seclion 33

0080444,

Section 25 W12, W1/ §E14
Seellon 26:  EWIEW
Scarlon 35:  NEIM NEJ#M
’Section 36: Al
‘ vb{ Ii[t 14 59; Ahe Mh{q 110 BAST OF THE W[U,g’»MEI{E _h_g&nmmgj,m[cm
f:OLlNJ‘XL.,.LES’L
Seailon 12: NRM, BU2NWIM, NEI/M SE)M
Tax Acconnt No:  3810-00000.03000-000 Key Not A&1431
Now 388 LAMETTE MERIDIAN,
KLAMATE I’C'OUWY ' Oﬁﬂ" ﬁl‘\, '
Stetfon 6: . "Cloveimiment Lotsd, 5, 6 g 7;.-8B1/ V\VI/«}.I‘,!/Z SWIH, SWI/4 8K
Scction T ~ Govemitient Lom! :’.. 3 andt it WAL, SEIM NEAl, b} AWIN B 8814,

NENM NEVA

Wi/3.8W174
Wi
‘Govenunont Lats 1 and 2y NG/, BI/2 NWIA

B4 NE, NWI/—-JNUZ S\ 1/4 WL §E) /4, SELM SELM

s SWIM SWIM SEIM

WI/Z8WIM, SEIM SW1A, ENCEFEING THEREFROM that partionof the SB 1M
SWiM com-cyed 1o Oregon — Califoriu and Eastern-Refiway Company by deed recorded
My 26, 1917 inDook 47 at prge $97, Dead Records of Khemth Gounty, Uregun, AND
F\PLP'I NG from the SEIA S 1/ !hm portton theveo! Iying Easterly of the Easterly
line of the Orcgon - Californda and Eastern Railway Company vight u!‘w.xy

N2, NEI/4 SW1/d, SE144 .

NEI4, SE1/4 NWIM, E172 SV

NEVENW1/, EXCEPTING TOEREEROM alt that portjon lyfag within the Kiamaty

Falls 1 nkc\'u.w Highway.(H1ghway 140)

Comtinued

. » Puye 20 0f 22
‘ ‘ EXHIIT,

PAQE,gg

rv—
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PARCEL 3;

Bavcol A: o
The NEI/4 of Sectlon 32, Township 37 South, Range [0 Fast of the Willamaite Meridian, Klamath
County, Oruyon, ‘ '

Parcel B:
The §1/2 NE{/4 and SE1/4 of Section 2} ond S12 NWLM and SW L/ of Seetion 22, Towmnship 37
South, Ranpe iO Bast of {he will lamelie P‘(crmhcml Klunath Connty, Oregon,

Puree) Cr
The NW1/4 of Section 28, Townslup 37 South, Ranpo 10 Tast 6f the Willamerte Megidian, Khimuth
County, Oregon,

Tha NEI/W NEVA of Scetion 19, Towdghip 37 South, Ranjy 10. it of thic Wi Uameite Metidion,
Kiamath Coumy, Qrigon,

‘Pareel E3
) Tho gl /2 NE1/ oad the BH2.WIZ2NE/A nad that portion of e ST 14 Iying Eusterly of Edgewood.
Ldne In'Secllon 18, Township 37-South, Ruige 10 Hist of the Willaraelte Meridian, Klamath

County, Cmgon

I
The m/z SEU4NEIM. Section 7 Towmlup 3% Soutl, Range 10 Edstof (he Wdlumum Mertdum,
Klampth County, Oregion,

Paieel G ) '
The W1/2uid SE1M and’ Wl/l Wi SWizd. NE!(’4 of Seclion 8; SWiz, Wi/ SEIA and NB!M
SE141, Seetion 9 SWINM, S1/2:58174: uid WW174 SELA, Smnon 15; all of Sevljons 16 and 17;
B1/2 and W12 "*{Wl/d Statlon 20; W1/2 ) N1/2 NE1/4, Sectian 21 £1/2 nnd NUZ NWIM,
.Seciton 22; W)/ dnd WU"SLIM Section 23; W!/Z aud Win Ll/:’., Section 26; 1172 and
NWIM; Seetlan 27; 817, Sectlon:28, SE1/4, Seetlun 29; NEIM NE!M Secuon kTH
NIZ2NWIA ad NW LA NEL, Swﬁon 35, alkin-Township 37 South, Kange 10 East ot the
Willamette Meridinn, Klamath County; Oregos,

Pajcel 0

The SWIM SEI of Seetlon 5 W12 NIV, SELA NEW and thi portion ol the SW14A4 NEIM
and 1he NEIM SR/ of Sccuon 8 lying East n(‘swnn Fako Rood;-end the 142 MW 1A sl that
pontion ol the SWIA of-Section Y, lying Enst ol Swan Lake Rond, ali eing ly Township 38 South,
Range 10 Bast of the Willametie ‘vtc.ridian, Klawiath Coumy, Qrogon, E\c-.pung thercfrom fhe
followinx destribed triet: Boginninig ot a potat 50 links due Bast Trom a polnt on the Seeddon line20-
chains South af thy Northwvest corriar of SW1/4 of Sesrion 9, Township 38 Sauth, Range 10 Bust of -
the Willomene Merdiong nun thence, duoBast 6,50 cliains; thonee Nerth 1,75 ¢huins: thedde Bast §
cholns; Urence South 4 chalngy thenee Wost 5 chalng; thente North 1,78 ehafus; trehes West 6.50
chring; thenea North .50 chalns to the poinl of'ocgummg

Continned
008G164 , Page 21 of 22
EXHIDIT,cmemmerer—st

- o N e [alad
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{Pasce! 2 Legal Continued)

Parcel l:
A parcel of lund sitozled in Section 9, Township 38 South, Range 10 East of the Willamelte
Meridian, Kiunath Caonty, Oregon, more purticularly deserlbed as follows:

Beginning al o poml 50 link3 due East from a polit on the Section line 20 chains South of the
Northswest comer of the $WA4 of Seation 9, Townstip 38 South, Range 16 Fast of the Wiltunetle
Veridian; run thence, dus Enst'6.50 chnmv, thietice North 1,75 elting) tienée Eqit § chaius; Usence
Southa v chalng; thenee Wesh'S chidins; thenes Norh 1,75 ¢haing: thenee West 6,50 ahwin:. thenice

Norls .50 elsing 1o ilie poiat of bcummug

Parcel J;
The' § SIZ 114 ST of Seclian’s, Township 38 Sotth, Range 10 Enst of the Wllinmctw Metldton,

Klamuth County, Oregon,

Parcel K I{'
Thc SIZASWiM of Scetion 4 d the N2 NW A4 of Sestlon 9, Tawnshlp 38 Séuih, Raiyge L0 Easy

of thiz Willamelte \icnd!nm Klanyith Counly, Oregon,

Pareel L.
"The NE 1/4.0f Section 28 aml the 131/ of Sccﬂon 29, “tmvmhm 37 South, Range 10 East of tho

Willamente Me Heliah, Klamath County, Orégon.

Parecd Bl o
The SWI/4 of Seetlon 27; sind (e SEI of Seetion 28, Township 37 Soutly Runge JO Enst of the

Willametté Meridion, &) laaih County, Qragon.

TOGETHER WITH aa ¢axcrment for fugress nid dyress sede the mely 30-Leetal the NE1M of
Scation 28, Township 37 Soutly Ruuge 10 East; Willametle Meridisn, Klamath County, Oregon, o

granted by instryment recorded Aprit 27, 1904 i VolmarMs, Dage 12606, Mierotlm Records of
Klamath County, Ordgon,

Tage226£22

ongo464 8¢27 /
EXHICI T,




