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ACCESS EASEMENT AGREEMENT

THIS ACCESS EASEMENT AGREEMENT (this *Agreement™) is made, dated and elleclive as
of Macch 15, 2021 (the “Effective Date™), between Marla Ann Ramus (logether with her
successors, assigns and heirs, “Grantor™), and Skysol, LLC, a Uah Umited Hability company
(together with ils transferees, suceessors, and assigns, collectively, "Grantee ™), and in conncction
herewith, Grantor and Grantee agree, covenant and contract as set forth in this Agrcement. Grantor
and Grantee are sometimes referved to in this Agrecment as a “Party” or colleetively as the
“Parties”.

RECTIALS

A Grantor owns certain real properly located in Klamath County. State of Oregon, described
on Exhibit A attached hereto and by this reference made a part hereof (the * Premises™.

B. Girantee 15 developing a wiliy-scale solar enevgy generating facility, and in connection
therewith, desires to obfain an access easement and related riphts on. under, over, and across the
Premises, and Grantor desives to grant such cascment and rights, on the terms and condifions set
forth hcrein.

NOW, TIIEREFORL, in consideration of the mutual oblipations and covenanis of the Parties
herein contained, and for other good and valuable consideration, the receipt and sufliciency of
which are herebyy mulually acknowledged, the Parlies hereto agree as follows:

1. Grantof Easements,

fa) {irant.

{i} Access [asement. Grantor hereby grants, conveys, transfers, and warrants to Grantee anc
its cmployces, contraciors, subcontractors, agenls, successors, and assigns, a lorty (40)- fool wide
easement (“Access Easement”) on, over, under and across the portions of the Premises wentilied
on Exinbil B, attached to this Agreentent (the “Easement Area™), (i (he purposes of constructing,
erecting, installing, using, maintaining, replacing, relocating, and removing from time to tithe, an
access road (the “Roead’). In conncction with the rights to construct the Road, (Grantee shall also
have the right to conduct on the Easement Arca any studics, tests or inspections that are necessary,
meluding, withoul hmitation, surveys, soil sampling, environmental tlests, archeological
assessments: access the Easement Area: consiruct and maimiaim roadways 1o provide access 10 the
LFasement Area tor the purposes stated in this Agreement; grade and maintain staging and Jaydown
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arcas during construction: exercise the rights granted in this Apreement; grade, cul and i1 the
surface of the Lasement Area. Grantee shall have the right to install lenees and gates within the
Liasement Arca {as detined below), provided that Grantee shall provide Grantor with keys and
combinations to all locks on any pates installed by Grantee,

{(iity  Clearance Lascment. Grantor hereby grants, conveys, translers, and warrants 0 Grantee
the right, but not the obligation to trim, cut down and remove gl trees {whether natural or
cultivaled). brush, crops or vegetalion, and fire and elecirical hazards now or hercafter existing in
the Fasement Area (the “Clearance Easement’™).

(1v)  Construction, Maintenanee and Operations Easemment. To accommodate the eenstruction,
mainlenance, teplacement, repair, and operations of the Road, Grantéc and its cmployces,
conlraclors, subcontractons, and agents may make reasonable use from time to time of the poition
ol the Premises that is ten (10} feet on the western edec of the Lasement Area (the “Temporary
Lasement”, and jointly and collectively with the Access Easemeni and Clearance Easement,
sometimes hercin called the “Easements™.

{b) Easement tn Gross, The Easemenis and other nightls granted by Grantor in this Agrcement
arc casements in gross, and the Easements and other rights granted to Grantce herein arc personal
to Gramee and 1ts successors and assigas for the benefit of Granige (and its successors and assigns),
as owner of the Fasement,

(d) Ne Overburdening. Grantor hereby acknowledges and agrees that oo use of or
improvement to the Easements orany partion thereof for the purposcs set fgrth in this Agreement,
no transfer of all or any portion of the Easement Areas, and no use or improvermnent of the Exsement
Areas or any portion thercof far the purposes set forth in this Agresment resulting {rom any such
transter, shall, separately o in the aggregate, constitute an overburdening of the Casement Arcas.

2, Term and Termination.

{a}  Term. The term ol this Agreement shall commence on the Effective Date and shail be
perpetual until the date that Grantee terminates this Agreement {the “Term™).

{b) Crantee Termination. Notwithstanding anything to the contrary sct forth in this
Agreement. Graplee shall have the right at any time to terminate this Agreement and all of the
rights, duties and obligations of the Partics under this Apreement effective upon thirly (30) days’
prior written notice given by Grantee to Grantor,

{c) Removal Upon Termination. Upon termination of this Agreement, at (Gvantor's request,
Grantee shall remove the Road {if constructed) within the Easement Area and restore the Premises
o a condition reasonably similar as existed prior 1o installation of the Road upon the terms and
condiions set forth herein, Grantee shall have a continuing easement to cnter and access the
Easement Area and the portion of the Premises under the ‘Temporary Easemeni for purposes
described in this Section. In the event Grantec fails to remove the Road within twelve {12) months
after termination, Grantor may have the Road removed at Grantee's sole cost and expense.
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3. Compensation. In cxchange for Hascments, Grantee shall pay to Grantor the amount sel
forth ont Exhibit C aitached hereto, payable within Iorty-live {45) days following the Effective
[Dalte,

4, Grantor’s Hepresentations, Warranties and Covenants., Crantor hereby reprosents,
warrands and covenants as follows:

{a} Granlor’s Authority. Grantor 15 the sole owner of the Premises, hag pood ancd indefcasible
tille in lce simple to the Premiscs, and has the authority to exceute this Agrecnient and 1o grant
{irantee the rights granted in this Agreement. As long as Granice ohseryves the termis and conditions
of ths Agreement, Grantee shall have the right to quietly and peaccably hold, possess and enjoy
all of the rights granted by tlus Agreement without hindrance or mterruphion by Granter or any
persen lawfully or equitably claiming by, through or under Grantor, or as Grantor's successor(s)
in interest.

{b) Huzardous Malerial. As ol the Elfective Date, neither the Premises nor Grantor is or has
been in violation of any federal, state or local envirommental health or safety laws, statute,
ordinance, rule, regulation or requirement {colleclively, "Environmental Laws"), and Grantor has
not received any notice or other communication from any governmental authority alleping that the
Premises is in violation of any Envitenmental Law, “[lazardous Materials" means (i) any
substance, the presence of which regquires investipation, remediation, or other response or
corrective action under any linvironmental Law, or (i) any substance which s or hevealler
becomes defined as a harzardous waste, hazardous substance, extremely hazardous substance,
hazardous matenial, hazardous maler,. bazardous chemical, toxic substince, toxic chemical,
pollutant or contaminant, or other similar terni, in or pursuant to any Environmental Law, or (ii1)
any asbestos or asbestos-containing material, FCBs or equipment or adicles conlaining PCBs,
petroleurn, dicsel fucl, gasaline or other petroleum hydrocarbonz: Grantor swarrants further that no
underground storage tanks and no Hazardous Materials are or were localed on the Premises,
{rantor shall not violate any Environmental Laws relating 1o the Premises,

{c)  No Interference. Grantor shall nety nor suthorize any other parly to, interfere with,
Graniee's use of the Premises for the purposes described in this Agreement, or Grantee's rights
upder this Agreement. Without limiling the foregoing, Crantor shail not, and shall not allow any
third pasty 1o, within the Easement Arvea: erect or install any buildings, structures, antenna, or other
tmprovements: place or store flammable materials, plant trees; place water, sewer or drainage
facilities; or alter the clevation of the existing ground surface.

(d} Cooperation. Grantor shall assist and cooperate with Grantee, all at no out of pocket
expense to Grantor, in applying for, complying with or olaining any land use permmils and
approvals or any other permils, licenses, approvals or consents reguired for the financing,
construction, instatlation, replacement, relocation, maintenance, repair, operation or removal of
the Road. Grantor shall take no actions in opposition to any of the foregoing, directly or indirectly.

{c) Liens. Except as disclosed in the official real property records of Klamath County, or as
disclosed in writing by Grantor to Grantee prior to the Effective Date, Grantor's fee simple title to
the Premiscs is frec and clear of all licns, encumnbrances, casements, leases. mortgages, deeds of
trusl, securily interesls, claims, dispules, or other third party rights or options (colicetively,
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*Liens™}. Grantee shall be entitled to obtain, and Grantor shall cooperate wilh Grantee in
obtatning, a subordination agreement. non-disturbance agreement or other appropriate agreement
from any party holding a Lien that might intetfere with {irantee’s righls under this Agreement, at
no out of pocket expense to Granior,

(" Taxes and Assessments. CGrantor shall pay all laxes, assessments, and other governmental
charges that during the Term of this Agreement shall be levied, assessed or imposed upon, or arise
in comnection wilh, the Fremises,

5 Grantee's Representations, Warranties and Covenants.  {rantee hereby represents,
warranis and covenants as lollows:

{a) (rantee’s Awthority. Grantee has the authority 1o exesule this Agreement. Fach person
signing (his Agreement on behall of Grantee is anthorized to do so,

{b) Restoration. Grantee shall not any damage any of Grantot's improvements when (rantee
construets ihe Road. In the event Granlec's construction aclivines on the Premises damage any of
Cirantor's property or improvements on the Premiises, Graniee shall beobligated to etther (1) restore
the improvement to suhslantially the same condinon as it was prior 10 being dumaged by Grantee
or (i} compensate Granior o an amount thal reasonably veflects the cost to repair the damage
caused by Grantee. Upon completion of construction of the Road, Grantce shall restore the
portion(s; of the Premises disturbed by Grantee and not required for continuing aperation ol the
Road to a condition reasonably similarto s condition prior to the commencement of such worlk.

{c) Lxisting Rights. Grantee acknowledges that the Easement Arca was grantced by Dan C.
Ratnus and Marla Ann Rajnus to Donald Rapius and Sharon Rajntis pursuant to that cerlain
Warranty Decd recorded in the official real property records of Klamath Cowty, Oregon, Oclober
16, 1991, Vaol, M9 ol Deeds on Page 21671, and that Donald and Sharon Rajnus and/or their
successors and assigns hoid rights o the Easement Area, Grantee acknowledges that its use of the
Easement Area will net unreasonably interfiere with the access righis held by Donald and Sharon
Rajnus and/or their successor and assigns,

6. Default; Hemedies,

(a) Delault, I g Party (the “Defautting Party’) (3]s o perfomm an obligation under this
Agreement (an “Event of Default™), such Defaulting Party shall not be tn default of the terms of
this Agreement if. (a) in the casc of the failure to pay when duc any amounts payable under this
Agreement (a “Monetary Defaunlt™), the Defaulting Party pays the past due amount within ten
{(10) business days after receiving written notice of the Event of Default (a “Notice of Default™
from the other Party (the “Non-Defaulting Party™), or (b} in the case of an Event of Default other
than a Monetary Default (a2 “*Non-Monetary Default™), the Event of Default is cured within thirty
{307 davs after receiving the Notice of Default; provided, that if the nature of the Non-Monctary
Delault requires, in the exercise of commercially rcasonable diligence, more than thirty (30) days
to cure then the Delaulting Party shall not be in default as long as it commenees perlormance of
the cure within thirty (30) days and thereafler pursues such cure with commercially reasonable
dilipence. Should an Lvent of Default remain uncured by the Defaulting Party. the Non-Defaulting
Party shall have and shall be entitled to at its option and without further notice, but subject to the
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limitations sct {forth in the last sentenee of this Section, exercise any remedy available at law or
equily, including, without [imitaticon, a suit for specific performance of any obligations set ferth in
this Agreement or any appropriale injunctive or other equitable relief. or for damages resulting
from such default (including, without limitation, the cost of obtaining alternative casements and
removing and reinstalling the Road). Notwithstanding any rights or remedies which Grantor may
otherwise have hereunder, al law or in equity, Grantor shall not {and hereby waives the right to) at
any time during the term of this Agreement, commence, prosceule or pathicipale in any aclion or
procecding in which termination, cancellation, rescission or relormation of this Agresment ig
sorghl or could be awarded as a remedy, and Grantor shall be fimited 1o seeking and obtaming
damages or spectfic performance in the cvent of any fallure by Grantee to perfomm its obligations
hereunder.

7. Assignment, Grantee shall have the right, without obtaining the consent of Grantor. 1o do
any of the following with respect to all or any portion of this Agrecment, the Easement, the
Fasemend Area or the Road: encumber, hypothecate, mortgape, pledee, or atherwise finance the
Fasements and the Road in lavor of the holder of any maerigase, deed of trust or other security
interest in Grantee's nghis under this Agreement and the Road (cach an “Easement Mortgagee™);
grant co-easements, separate casements, sub-casements. licenses or similar rights (however
denominated) to one or more persons or entities {sach an “Assignee™); granl to ong or morg
Assipnecs joint rights of ownership in and/or use of the Road and the Easements; or sell, convey,
leasc, assign, moertgage, encumber, hypothecate oF fransfer to one or more Assignees or Easement
Mortgagees any or all right or interest af Grantee in all or any portion of this Agrcement, the
Easemenlt, the Fasement Area or the Road. Grantee shall promptly notify Grantor in writing of any
such assignment, morigage, pledpe or hepothecation and the name and address of each Assignee
or Lasement Mortgagee, Upoen Grantes’s assignment ol its entive inlerest under this Agreement
as to all or any portion of the Easements, or as may otherwise be provided in the applicable grant,
sale, lcase, conveyance or assignment document, Grantor shall recognize the Assignee as
(ranee’s proper successor, the Assignec shall have all of the assigned rights, benefits and
obligations of Grantee under and pursuant to this Agreement. Grantee shall remain jointly and
severally hable with the Assignec for all obligations gnder this Agrecment unless such Assignec
agrees in writing (o assume all ol Grantee's ebligations hereunder. Girantar shall notify Grantee in
writing of any sale, assignment, mortgage or transfer of any of Grantor’s interest in the Premises,
orany patt thereof, Until Grantee recelves such notice, Graitiee shall have no duty to any successor
Crantor,

8. Covenants for Mortgagees® Benefit. Upon any assignment or transfer of Grantee’s
interest in this Agreement or the Eascments 0 an Easement Mortgagee {made pursuant to Section
7 hereot), the Parties expressly agree between themselves and for the benefit of any Lascment
Maortgagec as follows:

{(a} They will not amend, modify or cancel, termunale, surrender or release this Agreement
without the prior written consent of each Easement Mortgagee, which consent shall not be
unreasonably withheld, conditioned or delayed.

(b Grantor shall provide a copy of any Nutice of Default provided 1o Grantee hercundcei to
each Fasement Mortgagee at the notice address provided by Granlee pursuant to Seciton 7.
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{¢}  Any Lasement Mortgagee shall have the same period afier delivery of Notice of Default to
the Fasement Morgagee to remedy the Lvent of Default, or causc the same to be remedied, as is
given lo Grantee after delivery of Notice ol Defaull pursuant to Scction & hercof, plus, tn cach
instance, sixly (60} additional days; provided that such 60-day period shal] be extended for a Non-
Monetary Defuull by the time reasonably required o0 complete such cure, including the time
required for the Eusement Morigagee to perlect its right 1o cure such Non-Monetary Delaull by
obtaining possession of Grantee’s interest in the Fasement (including possession by & receiver) or
by instituting and consummating foreclosure proceedings, provided the Lasement Mortgagec acts
with rcasonable diligence. ‘The Lasement Mortpazee shall have the absolute tight to substitute
isclf for Grantee and perform the duties of Grantee hereunder for purposes of curing such Lvents
of Delauit. Grantor expressly consents to such substitution, agrees to accept such performance,
and authorizes the Easement Mortgagee {or its employees, agents, representatives or contractors)
1o enter upon the Easements o complete such performance with all the righls, prvileges and
obligations of (he original Grantee hereunder, Grantor shall nothave the right (o lerminage this
Agregment prior 10 expiration of the cure periods availabie 1o an Fasement Morigages as set [orth
above. Notwithstanding anything to the contrary contained above, until such Easement Mortgagee
obtains the intcrests of Grantee in this Agreement {whether pursuant to torcetosure of the Lascment
Mortgagee’s lien or otherwise), no Easement Mortgagee shall have the obligation to cure any
Event of Default of Grantee and no Easement Mortgagee shall be deemed an assignee or transleree
ol this Agreement 50 as 1o require thal such Hasement Mortgagee assume the performance of any
ol the covenants or agreements on the parl of Grantee W be perlomed hereunder {except as set

forth in Section 8(d) below),

(dy  During any perniod ol possession of the Easements by an Easement Morigagee (or a receiver
requested by such Rasement Morlgagee) andfor during the pendency of any  foreclosure
proceadings instituted by an Eassment Mortgagee, the Easement Mortgagee shall pay or cause to
be paid all monetary harges payable by Grantee hercunder (all as set forth in Section 3 above)
which have accrued and are unpaid at the commencement of said period and those which aceric
thercafter during said period. Following acquisition of Grantee’s interest in the Eascments or this
Agreement by the Easement Morlgagee or its assignee or designee as a result of either loreclosure
or acceptance of an assignment in leu of Toreclosure, or by a pwehaser at a foreclosure sale, this
Apgreement shall continue in full force and effect and the Easement Mortgaree or party acquiring
title 1o Granteg’s intercst shall, as promptly as reasonably possible, commence the cure of all
FEvents of Beflaull hereunder and thereafter diligently process such eure to completion, whercupon
CGramtor’s vight 10 terminate this Agreement based upon such Evenis of Delaull shall be deemed
waived.

(e} In the case of lermination of this Agreement as avesult of any Fvent of Delault, foreclusure,
or the termination, rejection or disaffirmance of this Agreement due 0 bankruptey, insolvency or
appointment of a receiver in bankruptcy for Granteg, Grantor shall give prompt netice 1o each
Easement Mortgagee. (rantor shall, upon writien request of an Lasement Mortgagec, so long as
made within lorty-live (45) days alier notiee trom Grantor to such Lascment Mortgagec, enter into
a new easement agreement with such Easement Mortgagee, or iis designee, within twenty {20)
days after the receipt of such request, Such new easement agreement shall be eftective as of the
Effective Date, and upon the same erms, covenants, condilions and agreemenis as coniained in
this Agreement. Coincident with the entry ol a4 new ecasement agreement as provided herein,
Granior shall reissue to such Eascment Mortgagee any easements, licenses or other intcrests
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respocting the Premises which any Grantor may have granted to Grantee in connection with this
Aprcement and the transactions contemplaled thergby,  Upon the execution of any such now
casemeni agreemeilt, the Lasement Mortpagee shall (i) pay Grantor any amounts which arc due to
(rantor from Grantee, (4) pay Grantor any and all amounts which would have been duc under this
Agreement (had this Agreement not been terminated) from the date ol the termination ol this
Agregment 1o the date ol the new casement agreciment, and (i) agree in writing o perform or
cause 0 be performed all of the other covenants and agreements set forth in tus Agreement to be
performed by (rantee (o the extent thal Grantee faited to perform the same price o the execution
and delivery of the new gasement agreement, Grantor hereby agrees with and for the benelit of
each Hasement Morfgagee that the provisions of this Section 8(e) shall swrvive termination,
rejection or disatfirmation of this Agreement whether by default or as a result of the bankruptey
or insolveney of Grantee and shall continue in full force and cffect thercafter to the same extent as
if this Scction 8{e} were a scparate and independent instrument.

(£} [f more than one Easement Mortpapee makes a written reguest for a new cascment
apreement pursuant hercto, the new cascment apreement shall be delivered 1o the Easement
Mortgagee requcsting such new cascment agreemicnt whose interest is prios in hen, and the wrillen
request of any other Easement Mortgapee whose Hen 1 subordinate shall be void and of no further
force or eflect, Grantor shall not be responsible for delermining the relative priorifies of Casement
Morizagees” interests, and shall not be liable [ any damape caused to Grantee or any Laseiment
Mortgagee from entering inte or refusing to enter into two or more new cascinent agreements.

{g)  Grantor shall within en (10} days of any reguest execute and deliver to Grantee or its
Fasement Mortgagee such estoppel centificates (certifying as to such matiers as Grantee or its
Fasement Mortgagee may reasomably reguest, including without limitation that no Lvent of
Default then exists under this Agreement, if such be the case) and/or conscnts to assignment
{whether or not such cénsent is actually required) and/or non-distiurbance agreements as Cirantee,
any assignee or Hastmeni Mortgagee may reasonably request Irom time to time. 11 sueh estoppel
cerlilicale 18 requesied bul not tmely provided as reguived by (his Section 8(y), all matters
requested Tor certification in such estoppel cevtificate shall conclusively be deemed truc and
accurate for sll purposes and may be conclusively relied upon by the requesting party {and, if
applicable, such regquesting party’s lenders or potential assipnecs), The failure of Grantor to deliver
such sfatement within such time shall be conclusive evidencs upon Grantor that this Agreement is
in fulliorce and ellect and has not been modilied, and there are no uncured Events of Delaull by
Grantee under this Agreement,

fhy  Nopaymeni made to Grantor by an Basement Morlgages shall congtitute an agreement that
such payment was, in fact, properly due under the wrms of this Agresment; and an Easement
Mortpagee, having made any payment to Grantor pursuant to Grantor’s wrongful, improper or
mistaken notice or demand, shall be eatitled to the return of any such payment.

{1 There shall be no merger of this Agreement, or of the casement interest created by this
Agreement, wilh the lee cstate in the Premises by reason of the fact that this Agreement or any
interest therein may be held, directly or indirectly, by ov for the account of any person or persons
who shall own the fee estate or any interest therein, and no such merger shalt occur unless and
until all persons at the time having an interest in the fee estate in the Mremises and all persons
{including an Easement Mortgagee) having an interest in this Agreement or in the imterest of
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Grantor and/or Grantee shall join in a written instrument cffecting such merper and shall duly
record the same.

(}) In addition 1o the provisions of Scction 8, Grantor shall deliver any and all notices given to
Grantee hereunder simultaneously to any Easement Maortpagee at the address of such Easement
Maortgagee provided to Grantor. No such notice shall be effective as to such Hasement Mortgagee
unless such delivery has oceurred.

9, Non-Disturbance Agreements. 1f Grantor's interest in the Premises is éncumbered by a
fee mortgage, Grantor shall use commercially reasonable efforts, provided Grantor does not incur
any financial cost, to defiver 10 Grantee a non-disturbance agreement executed by such fee
mortgages, which agreenient shall be in form and substance reasonably acceptable to such fee
morteagee and Grantce.

16, Insurance, Orantee agrees ab 1ts own expense to have a general commercial Hability
insurance policy with a coverage limit of al least One Million Dollars {$1,000,000.007 in elfect
during the Term to cover any personal injuries or aceidents that may ocear as 2 divect resull of
{irantce’s activitics on the Premises (including any activities of any of Grantee’s employees,
consultants, contractors or other agents) and pricr 1o commiencing construction on the Preniises
will add Granior as an additional insured on such policy. Grantee shall provide Grantor a certificate
of insurance prior 1o eommencing constriction on the Premiscs and thereafier as rencwed,
evidencing that Grantor has been added as an additional insured on said policy.

11. Indemnity.

{a) Indemnily by Granlce. Grantee shall detend, protect, indemnify, and hold harmless Grantor
from and against any and all damages, {ines, claims, liabilitics, costs, cxpenscs, obligations, or
losses due to personal injury or properly damaye caused directly or indmectly by the breach by
Grantee of any of its obligations under this Agreement or by the operation of the Road or other
activitics of Grantce, its apents, contractors, employees, licensees and permiiitees on or about the
Fasement Areas; provided howcever that such liability or loss is not due to any fraud or acts,
amissions, negligence or willful nusconduct of Granter or its agents, contractors, employecs,
suests, licensees or permitiees, or from the breach by Grantor of its obligations hercunder.
Grantee's indemnification and defense obligations under this Agreement shall not include or apply
10 loss of rent-ar profits or consequential, cxemplary, punitive, or spectal damages, all of which
are hereby expressly waived by Grantor,

{h} Indemnity by Grantor, Grantor shall defend, protect, indemnify, and hold harmless Grantee
{rom and against any and all damagces, fines, claims, liabilities, costs, expenses, obligations, or
losses due lo personal injury or properly damage caused directly or indirectly by the breach by
Grantor of any of its obligations under this Agrecment or use of the Easement Area by Grantor;
provided however that such liability or loss is not dug 10 any fraud or acts, omissions, negligence
or willful misconduct of Grantec or its apents, contractors. employees, guests, hcensees or
permittees, or from the breach by Grantee of its obligations. Crrantor's indemnification and detense
obligations under this Agreement shall not include or apply to loss of rent or profits or
conscquential, exemplary, punitive, or special damages, all of which arc hereby expressly waived
by Grantee.
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12. Minerals. 1his Scction 12 shall apply only il” Grantor owns any wineral interesis within
the Premises. Grantee docs not acquire by this Agreement any such interests, but expressly takes
subyject therelo, and Grantor reserves and shall retain all oil, gas, and other minerals in, on and
under the Hasements; provided. however, that Grantor shali not be permitted to drill or operate
equipment lor the production or development of minerals on the surface of the Lasements, but will
be permitied to extract the oil and other minerals from and under the Lasements by dircerional
drilling and other means. so long as such aclivitics are 500 feet benecath the surface and do not
damage, destroy, injure, or cause the removal of the Road and/or interlere with Grantee's use of
the Fascments for the purposes permitted hereunder,

13, Miscellancous.

fa) Confidentiality. To the fullest extent allowed by law, Grantor shall maintain in the strictest
conlidence, lor the sole benefit of Grantee, all information pertaining to the financial terms of or
payments under this Agreement unless such tnformation cither (i) is in the public domain by
reason of prior publication through ne act or omission of Grantor of ils emaployies or agents, or
(i1} was already known to Grantor at the time of disclosure gnd thal Grantor (s Ivee 1o use or disclose
without breach of any obligaiion W any person ot entity, To the fullest extent permuitted by law,
Grantor shall not use such information for its own benelit, publish or otherwise disclose it to others,
or perniit its use by others tor their benehit or t0 the detriment of Grantee. Notwithstanding the
forepoing, Grantor may provide information as required or appropriate to attorncys, accountants,
{enders, or third parties who may be assisting Grantor or with whom Grantor imay be nopotiating
in connection with the Premiscs, Grantor's financial or othor planning, or ag may B¢ nccessary to
enforce this Agreement.

{b}  Suvccessors and Assigns. This Agreement shall inure o the besiefil ol and be bnding upon
{irantor and Grantee and, to the extent provided 1n any assignment or olher transfer under Seciion
7 hereol, any Assignee, and their respective heirs, transterees, suceessors and assigns, and all
persons claiming under them, and shall be deemed covenants runming with the fand and be binding
upen the Premises.

{c) Recording of Apreement. Grantee shall have the right to recard this Agreement in the
official real property records of Klamath County. [n the event this Aprcement terminates, Grantee
shall execuic and record, within thirty {30) days of the cficctive date of termination, a notice of
termination.

{d} Notices. All notices which cither Party hereto may be reguired or desire to serve upon the
ather Parly shall be in wriling and shall be scrved upon such other Party {i) by personal service
upun such other Parly, whereupon service shall be deemed complete; (i) by Federal Express or
other nationally-recounized ovemnight delivery service, whersupon servive shall be deemed
complete the next business day; or (1i1) by mailing a copy therecf by certified or registered mail,
wilh return receipt requesied, whercupon scrvice shall be deemed complete on the day actual
delivery is made, as shovm by the certficalion receipt, or at the cxpiration of the fourth (4th)
business day after the date of mailing, whichever [irst occurs.
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If to Grantor: If to Grantee:

Marla Rajnus Skysol LLC

c/o 174 Power Global
17400 Harpold Road Attn: Legal Department

300 Spectrum Center Drive, Suite 1020
Malin, OR 97632 Irvine, CA 92618

Any Party may change its address for purposes of this Section by giving written notice of such
change to the other parties in the manner provided in this Section. If Grantee has provided notice
to Grantor of an Easement Mortgagee and Easement Mortgagee's address, then all notices to
Grantee hereunder shall simultaneously be delivered to Easement Mortgagee.

(e) Entire Agreement; Amendments. This Agreement constitutes the entire agreement
between Grantor and Grantee respecting its subject matter. Any agreement, understanding or
representation respecting the Premises, the Easement, or any other matter referenced in this
Agreement not expressly set forth in this Agreement or a subsequent writing signed by both Parties
is null and void. This Agreement shall not be modified or amended €xcept in a writing signed by
both Parties. Grantor shall cooperate with Grantee in amending this Agreement from time to time
to include any provision that may bé reasonably requested by Grantee for the purpose of
implementing the provisions contained in this Agreement or for the purpose of preserving the
security interest of, or satisfying the request of, any Assignee or an Easement Mortgagee.

H Legal Matters. This Agreement shall be governed by and interpreted in accordance with
the laws of the State of Oregon.

(1) Mediation.. If a dispute should arise between the parties 1 connection with this
Agreement, the Parties agree to first attempt to resolve the dispute for no less than thirty (30) days
after the matter arises before submitting such dispute to arbitration under Section 13(f)(i1). During
the aforesaid period, the parties may also utilize and engage the services of a third party mediator
as mutually agreed.

(1))  Arbitration of Disputes. In the event the parties are unable to resolve the dispute
as set forth in Section 13(f)(i), such dispute shall be resolved under this Section 13(f)(i1). Any
claim or controversy of whatever nature, including but not limited to the issue of arbitrability,
arising out of or relating to this Agreement, shall be finally decided by binding arbitration to be
administered by Judicial Arbitration & Mediation Services, Inc. (“JAMS”), in accordance with
JAMS Comprehensive Arbitration Rules and Procedures. The arbitration will be conducted by a
panel of three (3) arbitrators. Each party will within ten (10) days after procedural commencement
of the arbitration select one (1) arbitrator and the two selected arbitrators will select the third (3"
arbitrator within ten (10) days of the selection of the last of such two (2) arbitrators. The venue
for such arbitration shall be in Deschutes County, Oregon. The arbitrators shall be authorized to
award any remedy allowed by the applicable law, including damages, pre or post judgment interest
and attorneys’ fees and expenses, and to grant final or interlocutory relief, including temporary,
preliminary or permanent injunctive relief. Notwithstanding ths authority, the arbitrators may not
award punitive damages. Judgment upon the award rendered by the arbitrators may be entered in
any court having jurisdiction thereof. Notwithstanding anything herein to the contrary, any attempt
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by Grantee to seck eguitable relief (including specific performance and/or injunctive rehel) and
any prant of equitable reliel may be exempt from the provisions of this Scction 130}
Grantce's clection,

(2) Partial Invalidity. Should any provision ol this Agreement be held, in a final and
unappealable dectsion by a court of competent jurtsdiction, to be either invalid, void or
unenfreeable, the remaining provisions hereot shall remain in full force and effect, unimpaired
by the holding.

(h) Estoppel and Non-Disturbance Agreements. Within ten (10} days after written request by
Grantge or its Easement Mortgages, Grantor shall execute and deliver tefivantes and/or its
FEasement Morigagee an estoppel certificate, (1) certifying that this Agreement 18 in full Feree and
eltecl and has not been madified {or if moditicd stating with particularily the fature thereol), ()
certifying that there are no uncured cvents of default hercunder (or il any uncured evenls of detault
exist, stating with particularity the nature thereof), and {3) containing any other cerlifications that
may be reasonably requested by Grantee or its Easement Morlgagee, Any such certificates may
be conclusively relicd upon by Grantee, its Easement Morlgagee and any prospective Assignce or
investor in Grantce. If Grantor fails to deliver any such certificate within such time. then Grantee,
its Easement Mortgagee and any prospective Assignee or investor in Grantec may conclusively
rely on ihe {ollowing: (i) this Agreement is in ful] force and clitet and has not been modified, {if)
there are no uncured events of default by the Grantee hereunder, and (ii1) the ather certifications
so requested are in fact true and correct. ln addilion, upon reguest ol Grantee, its [“asement
Mortgapee and any prospective Assignee, Grantor shall execule and deliver a recogaition or nen-
disturbance agreement in favar of such proposed parly, in form and substance rcasonably
salistactory to Ciraniee and such proposed party, which Grantee may record.

{i) No Merger. There shall be no merger of the Easement: or of the easement cstaic created
by thns Agreement, with the [ke estate n the Premises by reason of the fact that the Eagements or
the easement estale or any inferest therein may be held, dircetly or indirectly, by or for the account
of any person or persons who shall own the fee estate or any interest therein, and no such merger
shall occur unless and until all persons at the fime having an interest in the {8 estate in the Premises
and all persens (lncluding, without limitation, Fasement Morlgagee) having an interest in the
Liasements or in the cstate of Grantor and Grantee shail join in @ wrilien instrument effecting such
merger and shall duly vecord the same.

(1) No Third Party Beneliciaries, Nothing contained in this Agreement shall be decmed or
construed by the Parties or by any third person to create a third party beneficiary other than wath
respect to the lenders, investars, successors and assigns of cither of the Parfigs.

{k) [Izadings. The headings of the sections of this Agrecement are not a part of this Agreement
and shall have no cffect upon the construction or inierpretation of any part thereof.

{1} Counterparts.  This Agreement, and any amendment hereto, may be execcuted in any
number of counterparts and by cach Party on separate counterparts with the same eflect as il gl
signatory parties had signed (he same document, each of which when so executed and delivered
shall be deemed an onginal and all ol which laken together shall constitule one and the same
nslrument.
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{m})  Emincnt Domain. Il all or any portion of the Fasenents is taken by, or conveyed 1o, any
povernmental or quasi-govermmental entily as a result of an eminent domain proceeding. then
nothing herein shall alfect the right of Grantee 1o receive from such governmental or quasi-
governmental enlity compensation or damages for any losses that it suffers as a result thereof,
RBoth Grantor and Crantee shall have the right to pursue their respective claims lor damages in
connection with any eminent domain proceeding. In the cvent thal the Easement Area or the
purpose of the Casements is materially impacted by any eminent domain proceeding, Grantor shall
relocate the Lasement Arca to a different location on the Premises that is reagonably suitable to
Crantec.

{n) Joint Grantor. 1f one or more persons, partnersiips, corporations, trusts or other cntities
execute this Agrecment as Cirantor or have an ownership interest in the Premises trom dime Lo
time, the dutics, cevenants and obligalions of Granior under this Agrecment shall be the joint and
several obligations of each such person, parinership, corporation, trust or other entity: All such
persons, partncrships, corporations, trusts or other entities apree that they shall be solely
responsible {or allocating any payments made under this Agreement betwecn themselves and that
Grantee shall have no obligation te make any allocation.

{0) No Dedication of Public Use. Nothing contained in this Agreement shall be deemed a gift
ar dedicatinn ol all or any portion of the Easement Area for the general public or for any public
use o purpose whatsoever,

{p) Survival. The Parties’ respective indemnification obligations under this Agreement shall
survive the termination of this Agreement.

[REMAINDER OF PAGLE INTENTIONALLY LEFT BLANK]
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IN WITNLSS WHLERLEOL, the Parties have exceuted and delivered tlus Agreement with the intent
that this Agreement be effective as of the Effective Datc.

GRANTOR:

NI .

Matla Ann Rajnus

STATL OF ORLEGON )
18
County of &C\‘N\O\‘\N‘\ ¥

=
Qe {orggoing instrument was acknowiedpged before me this ﬂ{ﬂ day of mﬁb_, 2036 by
A ng_ﬁgggu‘; the ELOVNO v of M HO0 Parlold 2d..
o o Q | olen O A

(seal },

OFFICiAL
SANDAA J COFFMAN
, o MOTARY PUBLIC - GREGON
I i CLOMBESSION NDB51516
MDMES&DN P‘lRES SEPTEWBER 15, X Jj
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GRANTEE:

SKYSOL, LLC,
a Utah limited liability company

By: Hanwha Total Solar H, LLC
Its: Member

By: Hanwha 174 PG IV Holdings, LLC
Its: Class A Member

By: Hanwha Energy USA Holdings
Corporation
Its: Manager

By: _ Jﬂ/‘/}.f ‘Ziif\’

Name: Ca10di,n [’/%{i‘n
3

Title: e 7

and

By: Total H Solar, LLC
Its: Class B Member

By: TOTAL Renewables USA, LLC
Its: sole Member

B Ol - -
Name: C,\.;v\'\’\rxia L Martsae t

Title: € e,wej—n.n,)

SThe oF TTEXPAS

Condrny of  Hoerrs Yo b T
c)\mu\N\JLCLV"e\'
LA F T e R VAR

SUSAN VELASQUEZ
Notary 1D #12072883
My Commission Expires
December 5, 2024
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of pr’?&
Oon _4/?'1’/ /f 024 before me, M‘;‘d M””Mz ok K/ /9“'6&2”

Date 44 Here Insert Name and Title of ‘n/?e Officer
personally appeared — &z ’ZO&/VL /&7% A
%ame{s) o(f’Signer(s)

who proved to me on the basis of satisfactory evidence to be the personigfwhose namejsy'is/gkesubscribed
to the within instrument and acknowledged to me that befshe/they executed the same in histher/thett
authorized capacity(jes), and that by bisther/theif signature(sy on the instrument the person(g); or the entity
upon behalf of which the person(syacted, executed the instrument.

I'certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

JULIJA BALDVIN &
=z Notary Public - California - =
b Qrange County z
I : Commission = 2232959
q A My Comm. Expires Mar 3. 2022 F

WITNESS my hand and official seal.

Signature %WM Vﬂ/’-

[
Place Notary Seal and/or Stamp. Above Signature of Notary Public
OPTIONAL ——

Completing this information can deter alteration of the document or
fraudufent reattachment of this form to an unintended document.

Description of Attached Document
Title ‘'or Type of Document: ,

DocumentDate: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer’s Name:
O Corporate Officer — Title(s):

Signer’'s Name:
O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee 00 Guardian or Conservator 0O Trustee 0 Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



EXHIBIT A

Legal Pescription of the Premises Owned by Grantor within whieh the Access Fasement
will be Sited

Approxamately 75 acres located at 17400 Harpold Road, Malin, Oregon, described as:

portheast COrTAar of Section
wlm:: ::.Mth. Range 11, Eutu:f.':::
Hiilmtu Meridlan, Klamath coml'ni:; Oregen
thenca Westerly along the Worth i e
section 2%, 1950 feat to an existing .
thence soutm' sterly along safid .Kllt.inq! mt:m
line to a polnt on T8 Clicw 00 test

on

:ﬁil::z‘tm East line of sala saction 2%;

section 281 thenie sorth slong the Bast 1ine to
the peint of beginning s

il
TOOETHER WITR an sasement for roadusy puCpos :
over uﬁh- following descr ihed prmr“ m
Beginning at the Southeast mwl .
“Uuuﬂ" 1{:-:‘ ::ﬂ t::: z:fnnunp Meridian,
rlsmath County, Ooregon; thenoa Wast 1'::".\3-%
south line of the Hl/281/26BL/ & dis .
40 feat: thents Morth parallel wich tlru Bost
ine of section 20 to the Sovsheill C verly
uay e o southe 1ine to Ehe

cherly right of way
g??xﬂ: ?:-l';u-utlon'zsa thancs South along 8& id
Eset line to the point of beginning!

LT ) L
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EXHIBIT B

Cencral Description of the Easement Area

Beginning at the southeast corner of the N1/2S1/2NE1/4 of Section 25, Township 40 South, Range
11 L:ast of the Willamette Meridian, Klamath County, Oregon; thence west along the south line of
the N1/2 SH2NEL/E a distance of 40 feet; thenee north parallel wilh the east hie of Section 25 o
the southerly right of way line of Harpold Road; thence southeasterly along said southerly right of
way line onlo the east line of Section 25; thence south along said east line to the point of beginning.
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