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SHARED ROAD AND UTILITY MAINTENANCE AGREEMENT

DATE: j/ JB ,2021

‘/ After recording return to:
PARTIES: Aﬁand Company, LLC : (“A+ Land”)
an:Oregon limited liability company
13751 Hill Road
Klamath Falls, OR 97603

Métthew Howard and Denise Howard {collectively “Howard”)
6563 Jake Road
Klamath Falls, OR 97601

RECITALS

A. Howard 1s the beneficial owner of Parcel 1 of LP 45-17, being a replat of Parcel 2 of LP
47-08 in the NE 1/4, Section 32, Township 39 South, Range 10 East of the Willamette Meridian,
Klamath County, Oregon (the "Howard Property™).

B. A+ Land is the owner of Parcels 2 and 3 of LP 45-17, being a replat of Parcel 2 of LP 47-
08 in the NE 1/4 Section 32, Township 39 South, Range 10 East of the Willamette Meridian,
Klamath County, Oregon and the real property described on the attached Exhibit A (the "the A+
Land Property™).

C. A copy of LP 45-17 is attached hereto and incorporated herein as Exhibit B.

D. Parcel 3 of LP 45-17 has a 60’ flag strip to Hill Road with the intent of such 60’ strip being
to provide for a public street in the future. There is a 60 access and utility easement over the 60
flag strip to Hill Road to provide access to all of Parcels 1, 2, and 3 of LP 45-17 until a public
street is created. The 60 access and utility easement is noted on the attached Exhibit B.

E. The partles desire to enter into this shared maintenance agreement between the three
parcels, so that any future owners will not only receive the benefit of the access and utility
easement but w111 also be responsible for the equal costs of maintaining and repairing the access
thereon.

N
1

AGREEMENT

WHEREFORE, for valuable consideration received, which is hereby acknowledged and
subject to the conditions set forth in this agreement, it is mutually covenanted and agreed upon by
the parties, on behalf of themselves and their respective heirs, successors, and assigns, as follows:

L. Howard, its heirs, successors, and assigns, shall be solely responsible for the
maintenance, repair and replacement of its utility infrastructure, which solely serves the Howard
Property and shall repair and pay for, at its sole expense, any damage done to the owner of Parcels
2 and 3 of LP 45-17 and such maintenance, repair, replacement and shall pay its proportionate
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share of the cost of maintenance, repair, replacement, and improvement of the access easement as
calculated, pursuant to the terms of paragraph 4 below.

2, A+ Land, as the owner of Parcel 2 of LP 45-17, its heirs, successors, and assigns,
shall be solely responsible for the maintenance, repair and replacement of its utility infrastructure,
which solely serves the A+ Land Property and shall repair and pay for, at its sole expense, any
damage done to the owner of Parcel 1 of LP 45-17 and such maintenance, repair, replacement and
shall pay its propdrtionate share of the cost of maintenance, repair, replacement, and improvement
of the access easement as calculated, pursuant to the terms of paragraph 4 below.

3. A+ Land, as the owner of Parcel 3 of LP 45-17 and that real property described on
the attached Exhlblt A, their heirs, successors, and assigns, shall be solely responsible for the
maintenance, repair and replacement of its utility infrastructure, which solely serves the A+ Land
Property and shall repair and pay for, at its sole expense, any damage done to the owner of Parcel
1 of LP 45-17 and such maintenance, repair, replacement and shall pay its proportionate share of
the cost of maintenance, repair, replacement, and improvement of the access easement as
calculated, pursuant to the terms of paragraph 4 below.

4, Division of Costs, It is the intent of A+ Land to further divide Parcel 3 of LP 45-
17 and the real property on the attached Exhibit A in the future. Such division will create additional
parcels, which will receive the beneficial use of the 60’ access and utility easement. Currently, the
owners of Parcels 1, 2, and 3 of LP 45-17 shall equally share in the maintenance, repair and
replacement of access easement. Should any of the parcels be further subdivided in the future, the
shared costs of the maintenance, repair, and replacement of the access easement shall be calculated
so that each parcel will receive a beneficial use of the access easement and shall share equally in
the cost thereof. !_

5. In the event that any repair or replacement of access and utility easement is needed,
the parties expressly agree to fully cooperate in allowing such repair or replacement to be made as
soon as necessary Equipment, equipment operators, and supplies can be obtained to make such
repairs and replacement. The parties further agree to pay for or to arrange for the payment of their -
respective share of the costs of said repair or replacement as soon as reasonably possible.

6. Notices. If, in the opinion of any party, repair and/or replacement of the access and
utility easement are necessary, written notice shall be provided to the other party, in writing,
describing the mamtenance repair, or replacement to be undertaken and the cost thereof, if known.
If the party recemng notice does not object, in writing, within fifteen (15) days of receipt of the
notice, then the cdst of said repair and/or replacement shall be divided equally between the parties.

7. Aécess. The parties agree and grant each other access over their respective parcels
for the purposes of maintenance, repair and replacement of the access and utility easement.

8. Fulfillment of Parties’ Obligations. In the event either party fails to fulfil their

obligations under, this Agreement, the other party may perform on behalf of the defaulting party
and advance funds for the account of the defaulting party. Any funds so advanced will be a debt
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of the defaulting party due to advancing party, bearing an interest rate of 9% per annum, which
shall become immediately due and payable, with interest.

9. Rights to Run with the Land. The rights herein shall run with the land and will
automatically transfer with the sale of the parties’ real property. Neither this Agreement or any
rights, interests, 6r obligations under this Agreement may be assigned by any party without the
written consent of the other party. No further extension of rights to third parties to access or use
the access and utility easement shall be made without the express written consent of the other

party.

10.  Indemnification. The owners of Parcels 1, 2, and 3 of LP 45-17 hereby agree and
covenant to indemnify and defend the others from any loss, claim, or liability arising, in any
manner, out of each party’s respective use of the access and utility easement. All parties assume
all risks arising out of their use of the access and utility easement and shall not be liable to the
others for any condition existing thereon. :

11.  Miscellaneous.

11,1 Binding Effect. This Agreement will be binding on and inure to the benefit
of the parties and their respective heirs, personal representatives, successors, and permitted
assigns.

11_.2 Assignment. Neither this Agreement nor any of the rights, interests, or
obligations under:this Agreement may be assigned by any party without the prior written consent
of the other parties, which consent will not be unreasonably withheld.

11.3 No Third-Party Beneficiaries. Nothing in this Agreement, express or
implied, is intended or will be construed to confer on any person, other than the parties to this
Agreement, any right, remedy, or claim under or with respect to this Agreement.

11,4  Electronic and Facsimile Signatures. Electronic and facsimile transmission
of any signed original document, and retransmission of any signed electronic or facsimile
transmission (including pdf or any electronic signature complying with the U.S. Federal E-Sign
Act of 2000, e.g. www.codusign.com). Such delivery will be the same as delivery of an original.
At the request of any party, the parties will confirm electronic or facsimile transmitted signatures
by signing an original document.

11:5 Construction. The captions used in this Agreement are prov1ded for
convenience only and will not affect the meaning or interpretation of any provision of this
Agreement. All references in this Agreement to “Section” or “Sections” without additional
identification refer to the Section or Sections of this Agreement. All words used in this Agreement
will be construed to be of such gender or number as the circumstances require. Whenever the
words include or including are used in this Agreement, they will be deemed to be followed by the
words without limitation.

11:6 Counterparts. This Agreement may be executed in counterparts, each of
which will be consuiered an original and all of which together will constitute one and the same
agreement, _

11,7 Further Assurances. Each party agrees (a) to execute and deliver such other
documents and (b) to do and perform such other acts and things, as any other party may reasonably
request, to carry out the intent and accomplish the purposes of this Agreement.
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11:8  Waiver. Any provision or condition of this Agreement may be waived at
any time, in writibg, by the party entitled to the benefit of such provision or condition. Waiver of
any breach of any provision will not be a waiver of any succeeding breach of the provision or a
waiver of the provision itself or any other provision.

119 Governing Law. This Agreement will be governed by and construed in
accordance with the laws of the state of Oregon, without regard to conflict-of-laws pnnc1ples

11110 Venue. Any action or proceeding seeking to enforce any provision of, or
based on any right arising out of, this Agreement will be brought against any of the parties in
Klamath County Circuit Court of the State of Oregon

11,11 Severability. If any provision of this Agreement is invalid or unenforceable
in any respect for any reason, the validity and enforceability of such provision in any other respect
and of the remaining provisions of this Agreement will not be in any way impaired.

11:12 Entire Agreement. This Agreement (including the documents and
instruments referred to in this Agreement) constitutes the entire agreement and understanding of
the parties with respect to the subject matter of this Agreement and supersedes all prior
understandings and agreements, whether written or oral, among the parties with respect to such
subject matter,

SN 2y

adqre Matthéw Hdward  /

Member
: @ﬂﬂzf A ,LW

Denise Howard © ~
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o ‘ EXHIBIT “A”

LEGAL DESCRIPTION

Parcel 1:

The N1/2 SE1/4; the SE1/4 SE1/4; the S1/2 NW1/4 in Section 32, Township 39 South, Range 10 East of
the Willamette Meridian, Klamath County, Oregon.

EXCEPTING THEREFROM all that portion described as follows:

A parcel of land being a portion of the property described in Volume MO01, page 10209, Microfilm
Records of Klamath County Oregon as situated in the S1/2 NW1/4 of Section 32, Township 39 South,
Range 10 East of the Willamette Meridian, being more particularly described as follows:

Beginning at the N1/16 comer common to said Section 32 and Section 31, Township 39 South, Range
10 East of the Willamette Meridian; thence South 89°59°37” East a distance of 200.00 feet; thence
South 48°54°19” West a distance of 264.11 feet to the West line of said Section 32; thence North
00°19°00” West along said section line a distance of 173.63 feet, more or less, to the point of beginning,
Bearings being based on County Survey 2876.

Parcel 2:

A parcel of land being a portion of the property described in Volume M04, page 35361 as situated in the
NE1/4 of Section 31, Township 39 South, Range 10 East of the Willamette Meridian, being more
particularly described as follows:

Beginning at a point on the East line of said Section 31 which bears South 00°19°00” East a distance of
173.63 fect from the N1/16 corner of said Section 31, said point being the True Point of Beginning;
thence continuing South 00°19°00” East a distance of 518.30 feet to a point on the East right of way line
of Hill Road; thence along the East right of way line of Hill Road 97.62 feet along the arc of a 3789.72
foot radius curve to the right, the long chord of which bears North 09°02°48" West a distance of 97.61
fect and having a delta angle of 1°28°33”; thence continuing along the East right of way line of Hill
Road North 08°18'31” West a distance of 355.35 feet; thence continuing along the East right of way line
of Hill Road 13.08 feet along the arc of a 3849.72 foot radius curve to the left, the long chord of which
bears North 08°24°21" West a distance of 13.08 and having a delta angle of 0°11°41”; thence leaving
said East right of way line of Hill Road North 48°54°19” East a distance of 87.24 feet, more or less, to
the true point of beginning. Bearings being based on County Survey 2876.



State of Oregon ss

County of Klamath this 28 day of _April , in the year 2021, before me, Lisa Legget-
Weatherpy, , a Notary Public in and for said state, personally appeared _ Jerry J.
Peacores known or identifi;ito me to be the Managing Member in the Limited
Liability Company known as Member-ef A+ Land Company LLC who executed
the foregoing instrument, and acknowledged to me that he/she executed the same in
said LLC name.

IN WITNESS WHEREOF, I have hgreuntd set my hand and affixed my official seal the
day and year in this certificate figbt written. V\/

Nazary Public 4o the, State of
Residing at: / 4
Commission Expires: o [/ / L0

o0 OFFICIAL STAMP
) LISA - LEGGET.WEATHERBY
#2177 NOTARY PUBLIC-OREGON
1/ COMMISSION NO. 992238
MY COMMISSION EXPIRES QCTOBER 91, 2023




State of Oregon } ss
County of Klamath }

On this 2% day of April, 2021, before me, ___lww/ln e g (‘ZJ legerm  a Notary
Public in and for said state, personally appeared Matthew Howard and Denise Howard,
known or identified to me to be the perso whose namgé(sPisdare’subscribed to the
within Instrument and acknowledged to me that he/sh¢/they¢xecuted same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

i (&)
> OFFICIAL STAMP Notgry Public forthe State of _dyeacon
2 TWILA JEAN PELLEGRINO Residing at: Kleyma g~ col .4140 Ore Fon
5 NOTARY PUBLIC-OREGON Commission Expires: [}-17-250 2
%/ COMMISSION NO. 981397
MY COMMISSION EXPIRES NOVEMBER 19, 2022
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