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IRRIGATION MAINTENANCE AGREEMENT | Fee: $117.00

Klamath County, Oregon

DATE: 2021

After recording return to:

PARTIES:  A# Land Company, LLC (“A+ Land”)
an 'Oregon limited liability company
13751 Hill Road
Klamath Falls, OR 97603

Matthew Howard and Denise Howard (collectively “Howard”™)
6563 Jake Road
Klamath Falls, OR 97601

RECITALS

A, A+ Land is the beneficial owner of Parcel 2 of LP 45-17, being a replat of Parcel 2 of LP
47-08 in the NE 1/4, Section 32, Township 39 South, Range 10 East of the Willamette Meridian,
Klamath County, Oregon (the "A+ Land Property”).

B. Howard i ISI the owner of Parcel 1 of LP 45-17, being a replat of Parcel 2 of LP 47-08 in the
NE 1/4, Section 32, Township 39 South, Range 10 East of the Willamette Meridian, Klamath
County, Oregon (the "Howard Property”).

C. The A+ Land Property is the dominant estate and receives a beneficial interest in an
irrigation pipe easement dated January 4, 2012 and recorded at 2012-000177 in the real property
records, Klamath' County, Oregon.

D. The irrigation pipe easement consists of two additional documents, the first is a 50°x50’
and 20’ strip created on land partition 47-08 and a 30’ strip created on land partition 45-17 across
the Howard Property. A map of said easement and land partitions are attached hereto and
incorporated herein as Exhibit A consisting of three pages.

E. The partiles desire to enter into this shared maintenance agreement of the irrigation
infrastructure between the respective parcels.

AGREEMENT

WHEREFORE, for valuable consideration received, which is hereby acknowledged and
subject to the conditions set forth in this agreement, it is mutually agreed as follows:

l. A+ Land, its heirs, successors, and assigns, shall be solely responsible for the
maintenance, repair and replacement of any irrigation appurtenances, which solely serves the
benefit of the A+ Land Property and shall repair and pay for, at its sole expense, any damage done
to the Howard Property and such maintenance, repait, replacement and shall pay on¢-half (1/2) of
all future costs of maintenance, repair, replacement, and improvement of the pipes and other
equipment, which serves both the A+ Land Property and the Howard Property.
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2. Howard its heirs, successors, and assigns, shall be solely responsible for the
maintenance, repair and replacernent of the irrigation pipes and equipment, which solely serves
the Howard Property and shall repair and pay for, at its sole expense, any damage done to the A+
Land Property and such maintenance, repair, replacement and shall pay one-half (1/2) of all future
costs of maintenance, repair, replacement, and improvement of the irrigation pipe and
appurtenances, which serves both the A+ Land Property and the Howard Property.

3. In the event that any repair or replacement of the irrigation pipe or appurtenances,
jointly serving both properties, are needed, the parties expressly agree to fully cooperate in
allowing such repair or replacement to be made as soon as necessary. Equipment, equipment
operators, and supplies can be obtained to make such repairs and replacement. The parties further
agree to pay for or arrange for the payment of their respective share of the costs of said repair or
replacement as soon as reasonably possible.

4. Notlces If, in the opinion of any party, repair and/or replacement of the irrigation
equipment and shared transmission line are necessary, written notice shall be provided to the other
party, in writing, descnbmg the maintenance, repair, or replacement to be undertaken and the cost
thereof, if known, If the party receiving notice does not object, in writing, within fifteen (15) days
of receipt of the notice, then the cost of said repair and/or replacement shall be divided equally
between the parties.

5. Adccess. The parties agree and grant each other access over their respective
properties for the purposes of maintenance, repair and replacement of the irrigation delivery
system. Such access right shall include the right to enter upon the Howard Property to check for
any leaks or to asﬁess the irrigation equipment and pipe structure.

5. Fulﬁllment of Parties’ Obligations. In the event either party fails to fulfil their
obligations under this Agreement, the other party may perform on behalf of the defaulting party
and advance funds for the account of the defaulting party. Any funds so advanced will be a debt
of the defaulting party due to advancing party, bearing an interest rate of 9% per annum, which
shall become immediately due and payable, with interest.

6. Ri'ghts to Run with the Land. The rights herein shall run with the land and will
automatically transfer with the sale of the parties’ real property. Neither this Agreement or any
rights, interests, or obligations under this Agreement may be assigned by any party without the
written consent of the other party. No further extension of rights to third parties to access or use
the irrigation equipment shall be made without the express written consent of the other party.

7. Miscellaneous.

7.1  Binding Effect. This Agreement will be binding on and inure to the benefit
of the parties and their respective heirs, personal representatives, successors, and permitted
assigns. '

7.2 Assignment. Neither this Agreement nor any of the rights, interests, or
obligations under, this Agreement may be assigned by any party without the prior written consent
of the other parties, which consent will not be unreasonably withheld.
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7.3 No Third-Party Beneficiaries. Nothing in this Agreement, express or
implied, is intended or will be construed to confer on any person, other than the parties to this
Agreement, any right, remedy, or claim under or with respect to this Agreement.

7.4 Electronic and Facsimile Signatures. Electronic and facsimile transmission
of any signed otiginal document, and retransmission of any signed electronic or facsimile
transmission (including pdf or any electronic signature complying with the U.S. Federal E-Sign
Act of 2000, e.g. www.codusign.com). Such delivery will be the same as delivery of an original.
At the request of any party, the parties will confirm electronic or facsimile transmitted signatures
by signing an original document.

7.3  Constryction. The captions used in this Agreement are prov1ded for
convenience only and will not affect the meaning or interpretation of any provision of this
Agreement. All references in this Agreement to “Section” or “Sections” without additional
identification refer to the Section or Sections of this Agreement. All words used in this Agreement
will be construed to be of such gender or number as the circumstances require. Whenever the
words include or including are used in this Agreement, they will be deemed to be followed by the
words without limitation.

7.6 Counterparts. This Agreement may be executed in counterparts, each of
which will be conmdered an original and all of which together will constitute one and the same
agreement.

7.7  Further Assurances. Each party agrees (a) to execute and deliver such other
documents and (bb to do and perform such other acts and things, as any other party may reasonably
request to carry out the intent and accomphsh the purposes of this Agreement.

: 7.8 Waiver. Any provision or condition of this Agreement may be waived at
any time, in wrltmg, by the party entitled to the benefit of such provision or condition. Waiver of
any breach of any provision will not be a waiver of any succeeding breach of the provision or a
waiver of the provision itself or any other provision.

7.9  Governing Law. This Agreement will be governed by and construed in
accordance with the laws of the state of Oregon, without regard to conflict-of-laws principles.

7.10  Venue. Any action or proceeding secking to enforce any provision of, or
based on any right arising out of, this Agreement will be brought against any of the parties in
Klamath County Circuit Court of the State of Oregon

7.11  Severability. If any provision of this Agreement is invalid or unenforceable
in any respect for; ‘any reason, the validity and enforceability of such provision in any other respect
and of the remaining provisions of this Agreement will not be in any way impaired.
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7.12  Entire Agreement. This Agreement (including the documents and
instruments referred to in this Agreement) constitutes the entire agreement and understanding of
the parties with respect to the subject matter of this Agreement and supersedes all prior
understandings and agreements, whether written or oral, among the parties with respect to such

subject matter.

VI N

Matthew Howard

g Dém;se Howard [ v (
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State of Oregon ss
County of Klamath this 28 day of _April_, in the year 2021, before me, Lisa Legget-

Weather , a Notary Public in and for said state, personally appeared __ Jerry J.
Peacor€ known or identified, to me to be the Managing Member in the Limited
Liability Company kaewn._as Member-ef A+ Land Company LLC who executed

the foregoing instrument, and acknowledged to me that he/she executed the same in
said LLC name.

IN WITNESS WHEREOF, I have herfunto set my hand and affixed my official seal the
day and year in this certificate firsy Above

Notalry Public fo%e/ State of GVLLZ%J\; v
Residing at: / (b~

L —
Commission Expires: (O] [IO23

» OFFICIAL STAMP

LISA - LEGGET-WEATHERBY
NOTARY PUBLIC-OREGON
COMMISSION NO. 992239
MYCOMM!SSION EXPIRES OCTOBER 01,2023




State of Oregon } ss
County of Klamath }

On this z%;y of April, 2021, before me, Twila s a8 p@’laﬁf"’\ , a Notary
Public in and for said state, personally appeared Matthew Howard d Demse Howard,
known or identified to me to be the perso whose nam / ubscribed to the
within Instrument and acknowledged to me that he/she{they-executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

OFFICIAL STAMP A Seon Lo
TWIILA JEAN PELLEGRINO : Z €
7 NOTARY PUBLIC-OREGON Nota_lry Public for'the State of _ oreg-=n
75 COMMISSION NO. 981397 Residing at: K’M {,owoﬁvé 4 Lrescen
MY COMMISSION EXPIRES NOVEMBER 18, 2022 Commission Expires: _ /)-( - Po23
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