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Investment Amount: $28,000.00

DEED OF TRUST AND SECURITY AGREEMENT

This DEED OF TRUST AND SECURITY AGREEMENT, together with any riders (this
"Security Instrument"), is made as of 07/27/2021 ("Signing Date"), by and among Carlos A. Esqueda,
Jr. (thc "Owner/Grantor"), Amcrititlc, Inc. ("Trustee"), and Homctap Investment Partners I1I SPV,
LLC, a Dclaware limited liability company, and its successors and assigns ("Hometap/Beneficiary"), the
beneficiary under this Security Instrument. Capitalized terms used in this Security Instrument have the
meanings provided in this Sccurity Instrument, or if not defined in this Sccurity Instrument, in the Option
Purchase Agreement by and between Owner and Hometap (the "Option Agreement") of even date. The
Option Agrcement, Memorandum of the Option Purchasc Agreement, and this Sccurity Instrument arc
collectively referred to as the "Hometap Homeowner Agreement."

This Dced of Trust and Sceurity Agreement was prepared by Adam Jaskicvic, with an address of:
c/o Hometap, 800 Bovlston Street, 16™ Floor, Boston, MA 02199.

1. Grant.

OWNER HEREBY IRREVOCABLY grants and conveys to Trustee. in trust, and its successors
and assigns, a security interest, with power of sale, for the benefit of Hometap, and its successors and
assigns, in and to the property located at 2335 Wantland Avenue, Klamath Falls, OR 97601 and further
described on Exhibit A attached hereto (the "Property"), together with all improvements, replacements,
and additions now or hereafter erected on the Property, all easements, appurtenances, and fixtures now or
hereafter a part of the Property, and all rents, issues, profits, and proceeds, including insurance and
condcmnation procceds, from the Property.
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2. Secured Obligations.

Owner makes the grant and conveyance set forth in Section 1 to secure the following:

(a) Owner's performance of each of its obligations in the Hometap Homeowner
Agreement;
(b) Hometap's rights under the Hometap Homeowner Agreement;
(c) Homcowner's payment obligations in the Homctap Homcowncr Agreement,
including:
(1) Payment of the Homectap Sharc owed to Hometap pursuant to the terms

of the Option Agreement;

(i1) Payment of all Option Fees owed to Hometap pursuant to Section 6.1 of
the Option Agreement:

(111) Payment of all insurance proceeds owed to Hometap pursuant to Section
6.1 of the Option Agreement:

(iv) Payment of all condemnation proceeds owed to Hometap pursuant to
Section 6.1 of the Option Agreement;

(v) Payment of the liquidatcd damagcs pursuant to Scction 7.4 of the Option
Agrcement;

(vi1) Reimburscment of any cxpenditurcs made by Homcetap pursuant to
Scction 6.1 and Scction 7.2 of the Option Agrecment: and

(d) Payment of all costs, fees, and expenses (including, as allowed by applicable law,
court and other dispute resolution costs, attorneys' and experts' fees and costs, and fees and disbursements
of in-housc counsel) (collectively, "Legal Fees") incurred by Hometap in the enforcement and collection
of the obligations listed above and the protection of Hometap's related rights, whether such costs, fees,
and cxpenscs arc incurrcd in any state, federal, appcellate, or bankruptey court or otherwisc and whether or
not litigation or arbitration is commenced. Legal Fees include Legal Fees incurred in any state, federal,
appellate, or bankruptcy court and in any bankruptcy case or insolvency proceeding, of any kind in any
way related to this Security Instrument, to the interpretation or enforcement of the parties' rights under
this Security Instrument, or to the Property.

The foregoing obligations are referred to collectively as the "Obligations."

3. Uniform Commercial Code Security Agreement and Fixture Filing. This Security
Instrument also is intended to be and will constitute a fixture filing financing statcment and sccurity
agreement under the Oregon Uniform Commercial Code for any items of personal property that constitute
fixtures or are specified as part of the Property and that under applicable law may be subject to a security
interest under the Oregon Uniform Commercial Code. Owner grants to Hometap a security interest in
those items to secure the performance and payment of the Obligations.
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(a) Owner agrees that Hometap may file this Security Instrument, or a copy of it, in
the real estate records or other appropriate index and/or in the Office of the Secretary of State of Oregon,
as a financing statement for any of the items specified in the preceding paragraph as part of the Property.

(b) This Sccurity Instrument constitutes a financing statement filed as a fixture filing
pursuant to Sections 9-301(2) and 9-302(3) of the Oregon Uniform Commercial Code, and any similar or
successor provisions,

(c) Hometap may file such extensions, renewals, amendments, and releases as are
appropriate to reflect the status of its security interest.

(d) Owncr will pay all costs, fees, and expenscs of filing such financing statcments
and any extensions, renewals, amendments, and releases of such statements, and will pay all costs, fees,
and cxpenscs of any rccord scarches for financing statcments that Hometap may require.

(c) Upon an Event of Default, Hometap will have the remedies of a secured party
under the Oregon Uniform Commercial Code and may also take the actions provided in Section 7 of the
Option Agreement. In exercising any of these remedies and taking any of these actions, Hometap may
proceed against the Property's items of real property, fixtures or improvements separately or together and
in any order whatsoever without in any way affecting the availability of Hometap's remedies under the
Oregon Uniform Commercial Code or the actions available in Section 7 of the Option Agreement.

4. Absolute Assignment of Leascs and Rents. Owner absolutely and unconditionally
assigns to Hometap all of Owner's right, title, and interest in and to all current and future leases,
subleases, and licenses relating to the use, occupancy, or enjoyment of all or any part of the Property and
all rents, income, revenues, profits. proceeds, and earnings now or hereafter payable with respect to the
ownership, use, or occupancy of the Property (collectively, "Rents"); it being intended by Owner that this
assignment constitutes a present, absolute assignment and not an assignment for additional security only.

(a) Owner gives to and confers upon Hometap the right, power, and authority, during
the continuance of this Security Instrument, to collect the Rents, reserving the right upon an Event of
Default, Owner's failure to perform any Obligation timely, or a breach of any agreement of Owner in this
Security Instrument, to collect and retain the Rents, as they become due and payable.

(b) Upon an Event of Default, Owner's failure to perform any Obligation timely, or a
breach of any agreement of Owner in this Security Instrument, Hometap may at any time without notice,
either in person, by agent, or by a receiver to be appointed by a court, and without regard to the adequacy
of any sccurity for the Obligations, cnter upon and take posscssion of the Property or any part of it, in its
own namc suc for or otherwise collect the Rents, including thosc past duc and unpaid, and apply the
same, less costs and expenses of operation and collection. including Legal Fees, to the Obligations, and in
such order as Homctap may determine.

(©) The entering upon and taking possession of the Property, the collection of the
Rents, issues, and profits and the application of the Rents, issues, and profits pursuant to this Security
Instrument, will not cure or waive any breach or notice of default under this Security Instrument or
invalidate any act donc pursuant to such notice.

(d) Nothing in this Section will permit Owner to lcasc or rent the Property in

contravention of any provision of the Option Agreement: nor will anything in this Section modify any
provision in the Option Agreement relating to the use, lease, rent, or occupancy of the Property.
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5. Covenants of Owner Regarding the Propertv. Owner agrees as follows:

(2) To appcar in and defend any action, suit, or procceding purporting to affcct the
sccurity of this Sccurity Instrument or the rights or powcrs of Hometap: and to pay all costs, fccs, and
cxpensces of Hometap (including cost of cvidence of title, Trustee's fees, and Legal Fees) incurred: (1) in
any state, federal, appellate, or bankruptcy court, in any action, suit, or proceeding in which Hometap may
appcar, and in any action, suit, or procccding brought by Homctap to forcclosc this Sccurity Instrument or
to collect the Obligations or to protect Hometap's rights under this Security Instrument or the Hometap
Homeowner Agreement; and/or (i1) in connection with the enforcement of any provision of this Security
Instrument or in connection with foreclosure upon the collateral granted under this Security Instrument,
whether or not an action or suit is filed.

(b) To pay at least ten (10) days before delinquency all taxes and assessments
affccting the Property and all encumbranccs, charges, and licns, with intcrest, on the Property (or any part
of thc Property), which arc prior or could obtain priority to the licn or to the rights grantcd undcr this
Security Instrument, and all costs, fees, and expenses of this Security Instrument.

(1) If Owner fails to make any payment or to do any act as provided in this
Sccurity Instrument, Hometap may, but will not be obligated to. make the payvment or do any such act,
and any such payment and related expenses, including Legal Fees, will also be secured by this Secunty
Instrument.

(1) Such payments made or actions taken by Hometap will not require notice
to, or demand on, Owner and will not release Owner from any obligation under this Security Instrument.

(n)  Hometap will have the following related rights and powers: (A) to enter
upon the Property for the foregoing purposes, (B) to appear in and defend anv action or proceeding
purporting to affect the Property or the rights or powers of Hometap under this Security Instrument, (C) to
pay, purchase, contest, or compromise any encumbrance, charge, or lien that in the judgment of Hometap
appears to be prior or supcrior to this Sccurity Instrument, and (D) to employ counscl and to pay such
counsel necessary expenses and costs, including Legal Fees.

(c) To pay immediately upon demand all sums expended by Hometap related to this
Sccurity Instrument and to pay interest on any of such amounts demanded by Hometap at a ratc not to
exceed the maximum rate allowed by law at the time of such demand.

6. Power of Attomey. Owner irrevocably appoints Hometap as Owner's agent and attormey-
in-fact (such agency being coupled with an intcrest). As agent and attorncy-in-fact, Homctap may, in
Homectap's name or in the name of Homcowner, prepare, exccute, and file or record financing statcments,
continuation statements, applications for registration, and similar documents to create, perfect, or preserve
any of Hometap's sccurity intercsts and rights in or to any of the Property. Upon an Event of Dcefault,
Owner's failure to perform any Obligation timely, or a breach of any agreement of Owner in this Security
Instrument, Hometap may take any other action that may be required or desired of Owner, including the
ability to advertise and solicit the Property for sale, encumber the Property by obtaining loans secured by
licns on the Property to raisc funds decmed requircd or advisable to improve, repair, and preparc the
Property for salc, and scll and convey the entire interest in, and title to, the Property: provided. however,
that Hometap as agent and attorney-in-fact will be accountable only for such funds as are actually
received by Hometap.

7. Decfault and Foreclosurc. Upon an Event of Default, Hometap may declare all
performance and Obligations secured by this Security Instrument immediately due by delivery to Owner
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of a written declaration of default. If any Event of Default has occurred and is continuing, Hometap may
take any or all of the following actions, at the same or at different times:

(a) Posscssion. Homctap may cnter upon and take posscssion of the Property: lcasc,
rent and let the Property; and receive all the Rents, income, issucs, and profits and apply the same to
satisfv any Obligation. Hometap is granted full power and authority to do any act or thing which Owner
or its successors or assignces who may then own the Property might or could do in conncection with the
ownership, use, and maintenance of the Property. This covenant becomes effective either with or without
any action brought to foreclose upon the Property and without applying for a receiver of the Rents, if any.
Should the Rents or any part thereof be assigned without the consent of Hometap, then this Security
Instrument will, at the option of Homctap, beccome duc and payable immediately, anything hercin
contained to the contrary notwithstanding.

(b) Appointment of Recciver. Homctap may have a recciver of the Rents (including
an Assct Administrator), incomg, issucs, and profits of thc Property appointed without the nceessity of
proving either the depreciation or the inadequacy of the value of the security or the insolvency of Owner
or any other person who may be legally or equitably liable for the Obligations, and Owner and each such
person waive such proof and conscnt to the appointment of a receiver.

(©) Fair Rental Payments. If Owner or any subsequent owner is occupying the
Property or any part the Property, it is agreed that the occupants will pay Hometap the amount of rent
requested by Hometap in advance each monthly, and for the use of personal property covered by this
Sccurity Instrument.

(d) Excess Monies. Hometap may apply on account of the unsatisfied Obligations
owed to Hometap after a foreclosure sale of the Property. whether or not a deficiency action has or will be
mstituted, any unexpended monies still retained by Hometap that were paid by Owner to Hometap or
from the proceeds of such sale (i) for the payment of, or as security for, the payment of taxes,
assessments, municipal or governmental rates, charges, impositions, liens, water or sewer rents, or
insurance premiums, if any, or (ii) in order to sceure the performance of some act by Owner.

(c) Remedics at Law or Equity. Hometap may take any of the remedics otherwisc
available to it as a matter of law, equity or otherwise.

H Statutory Power of Sale. To the extent permitted by applicable law:

(1) Hometap will have the power to sell the Property at a nonjudicial
forcclosure sale. In conncction with the sale, Homctap may declarc all performancc and Obligations
immecdiately due by delivery to Owner of a written declaration of default. Hometap will give notice of
default to Owner prior to acceleration following an Event of Default. The notice will specify: (A) the
dcfault; (B) the action requircd to curc the Event of Default; (C) a date, not less than 30 days from the
date the notice is given to Owner, by which the Event of Default must be cured: and (D) that failure to
cure the Event of Default on or before the date specified in the notice may result in acceleration of the
performance and Obligations secured by this Security Instrument and sale of the Property. The notice
will further inform Owner of any right to reinstate after acccleration and the right to bring a court action
to asscrt the noncxistenee of an Event of Default or any other defense of Owncr to acecleration and salc.
If the Event of Default is not cured on or before the date specified in the notice, Hometap at its option
may require immediate performance in full of all Obligations without further demand and may invoke the
power of sale and any other available remedies permitted by applicable law. Hometap will be entitled to
collect all costs, foes, and expenscs incurred in pursuing the remedics provided in this Sccurity
Instrument, including Legal Fees, Trustee's fees, and costs of title evidence.
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(1) If Hometap invokes the power of sale, Hometap will execute or cause
Trsutee to execute a written notice of Hometap's election to cause the Property to be sold as may be
prescribed by applicable law. Hometap or Trustee will cause this notice to be recorded in each county in
which any part of the Property is located. Hometap or Trustee will mail copies of any notice required by
applicable law to Owner and to the other persons required by applicable law. Hometap or Trustee will
give public notice of sale to the persons and in the manner as may be prescribed by applicable law.

(1)  After the time required by applicable law, Trustee may sell the Property
at public auction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Trustee determines. Trustee may postpone the sale of all or
any parcel of the Property by public announcement at the time and place of any previously scheduled sale.

(1v) Trustee will deliver to the purchaser its deed conveying the property
sold, but without any covenant or warranty, cxpress or implicd. The rccitals in such deed of any mattcrs
or facts will be conclusive proof of their truthfulness. Any person, including Owner or Hometap, may
purchase at the sale.

(v) After deducting all costs, fees, and expenses (including Legal Fees and
Trustee's fees), including cost of evidence of title in conncction with the sale, Trustee will apply the
proceeds of the sale to payment of: first, to all sums expended under the terms of this Security Instrument,
not then repaid, with accrued interest, if any, at the amount allowed by applicable law in effect on the
Signing Date of this Security Instrument; second, to other sums then secured by this Security Instrument
and scnior to Homctap's intcrest: third, the Hometap Share to Homctap: and fourth, the remainder, if any,
to the person or persons legally entitled to it.

(vi) Notice provided to Owner under this Security Instrument will be to the
address specified in Section 22 of this Security Instrument unless otherwise required by applicable law.

(vit)  Exercise of Hometap's remedies under this Security Instrument will be in
compliance with applicable law.

8. Late Performance. By accepting performance of any Obligation after its due date,
Hometap does not waive its right either to require prompt performance when due of all other Obligations
or to declarc a breach or default for such failure to perform.

9. Hometap's Powers. At any time and from time to time, without liability and without
notice, upon written request of Owner and presentation of this Security Instrument, and without affecting
the personal liability of any person for the performance of the Obligations, Homctap may: (a) rclcasc any
part of the Property: (b) consent to the making of any map or plat of the Property; (¢) join in granting any
easement on the Propertv; and (d) join in any extension agreement or any agreement subordinating the
licn or charge of this Sccurity Instrument.

10. Subordination. This Secunty Instrument is subordinate to and junior to the Memorandum
of Option Purchase Agreement which affects the Property and is executed by Owner as "Owner" as of the
samc datc as this Sccurity Instrument.

11 Successors. This Security Instrument applies to, inures to the benefit of, and binds all
partics to this Sccurity Instrument, their heirs, legatecs, devisces, administrators, cxccutors, and permitted
successors and assigns. The term "Hometap" will include any successor or assign of Hometap's rights in
the Option Agreement and in this Sccurity Instrument, whether or not named as Hometap in this Security
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Instrument. Absent Hometap's prior written consent, which consent may be withheld in Hometap's sole
discretion, Owner may not assign or otherwise transfer this Security Instrument.

12. Intcrpretation. In this Sccurity Instrument, whenever the context so requires, the
masculine gender includces the feminine and/or the neuter, and the singular number includes the plural.
Also, in this Security Instrument, the term "include" or "including" means without limitation by reason of
cnumcration.

13. Joint and Several Liability. If more than one person signs this Security Instrument as
Owner, the obligations of each signatory will be joint and several.

14. Multiple Owners. If there arc multiple Owners of the Property:
(2) this Security Instrument must be signed by each Owner;

(b) all rights and powers specificd for Owner in this Sccurity Instrument must be
approved and cxercised unanimously by cach Owner;

(©) cach Owncr will be jointly and scverally liable for all liabilitics and Obligations;

(d) notice required to be given by, or to, each Owner will be deemed adequately
given if given by or to any Owner using the contact information set forth in this Security Instrument; and

(©) Hometap may treat any notice received from any Owner as notice from all
Owners.
15. Incorporation by Reference. Exhibit A to this Security Instrument is incorporated by this
reference.
16. Extent of Lien. The lien granted under this Security Instrument will encumber Owner's

entire interest in the Property, notwithstanding the fact that the Hometap Homeowner Agreement relates
to only a fractional intcrest in the Property.

17. No Merger. So long as any of the Obligations remain outstanding and undischarged,
unless Hometap othcrwisc consents in writing, the fce cstatc of Owner in the Property or any part of the
Property (including the estate of Hometap after exercising the Option) will not merge, by operation of law
or otherwise, with any other estate in the Property or any part of it, but will always remain separate and
distinct, notwithstanding the union of the fee estate and such other estate in Hometap or in any other
person.

18. Reconvevance. Following payment of all amounts secured by this Security Instrument,
Hometap will request Trustee to reconvey the Property and will surrender this Security Instrument to
Trustee. Trustee will reconvey the Property without warranty to the person or persons legally entitled to
it. Such person or persons will pay any recordation costs. Hometap may charge such person or persons a
fee for reconveying this Security Instrument, but only if the fee is paid to a third party (such as Trustee)
for services rendered and the charging of the fee is permitted under applicable law.

19. Subordination of Homestead and Waivers. If Owner has acquired before the Signing
Date or acquires on or after the Signing Date an estate of homestead in the Property, Owner agrees, to the
fullest extent permitted by applicable law, that such homestead estate is subordinated in all respects to this
Sccurity Instrument and the amount of any Obligation owed and to all renewals, extensions, and
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modifications of any Hometap Homeowner Agreement, and that such homestead estate is subject to all of
the rights of Hometap under the Hometap Homeowner Agreement and all renewals, extensions, and
modifications of the Hometap Homeowner Agreement, and is subordinate to the lien evidenced by this
Security Instrument and all renewals, extensions, and modifications of this Security Instrument. Owner
waives and relinquishes all rights of curtesy and dower in the Property.

20. Substitutc Trustec. In accordance with applicable law, Hometap may from time to time
appoint a successor trustee to any Trustee appointed hereunder who has ceased to act. Without
conveyance of the Property, the successor trustee will succeed to all the title, power and duties conferred
upon Trustee herein and by applicable law.

21. Rcquired Evidence of Property Insurance. WARNING: Unless Owner provides
Hometap with evidence of the insurance coverage as required by the Option Agreement, Hometap may
purchasc insurance at Owner's cxpensc to protect Hometap's intcrest. This insurance may, but need not,
also protcct Owner's interest. If the collatcral becomes damaged, the coverage Hometap purchascs may
not pay any claim Owner makes or any claim made against Owner. Owner may later cancel this coverage
by providing evidence that Owner has obtained property coverage elsewhere.

(a) Owncr is responsible for the cost of any insurance purchased by Hometap. The
cost of this insurance may be added to Owner's contract. If the cost is added to Owner's contract, the cost
will increase the Hometap Share on a dollar-for-dollar basis. The effective date of coverage may be the
date Owner's prior coverage lapsed or the date Owner failed to provide proof of coverage.

(b) The coverage Hometap purchases may be considerably more expensive than
insurance Owner can obtain on its own and may not satisfv any need for property damage coverage or any
mandatory liability insurance requirements imposed by applicable law.

22. Notices. All notices or other written communications hereunder shall be delivered in
accordance with the applicable terms and conditions of the Option Agreement. Notices shall be sent to the
address of the other party listed below as follows, unless a party has been notified by the other party in
writing of a substitute address:

Hometap/Beneficiary: Owner/Grantor:

Hometap Investment Partners 11T SPV, LLC Carlos A. Esqueda
800 Boylston Street, 16th Floor

Boston, MA 02199 2335 Wantland ave
Attention: Legal Department Klamath Falls, OR 97601
Trustee:

Amerititle, Inc.
15 Oregon Avenue
Bend, OR 97701

[Signature Pages Follow]
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OWNER DECLARES THAT OWNER HAS READ THIS DEED OF TRUST AND SECURITY
AGREEMENT, UNDERSTANDS IT, HAS RECEIVED A COMPLETELY FILLED-IN COPY OF
IT WITHOUT CHARGE THEREFOR, AND HAS SIGNED IT AS OF THE SIGNING DATE.

IN WITNESS WHEREOF, each undersigned Grantor has executed this Deed of Trust and Security
Agreement under seal as of the Signing Date.

By:
Carlos A. Esquedd, 3¢ &

Date: ©7-77 -Ro2/
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Acknowledgment Certificate

State of Oregon

County of_ K lamatt

This record was acknowledged before me on (date) /)7-27- 2072 | by
(name of individual) /)ﬂj’/{)s A 55(0) (/édﬂ( J;

Signature of notarial officer: @/ (0 { L/U.i/ @J/’JW/

Stamp (if required): T
JEAN ANN BACKUS
NOTARY PUBLIC - OREGON
COMMISSION NO. 996936

T MY COMMISSION EXPIRES FEBRUARY 12, 2024

Title of office: /UO{ZM/(/,{ /ZMIY/C' EgJZZv/{ o F Omﬁ()ﬂ

My commission expires: y 12, ,_‘{'
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EXHIBIT A
LEGAL DESCRIPTION
Real property described as follows:
Situated in the county of Klamath, Statc of Orcgon, described as follows, to wit:
The easterly Forty-nine (49) feet of Lot Thirteen (13) of Block Three Hundred (300) of Darrow Addition
to the City of Klamath Falls, Oregon, according to the official plat thereof on file in the office of the

County Clerk, Klamath County, Orcgon.

Parcel ID / APN: 615089
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