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This instrument prepared by

and after recording return to: Dollar General Store No. 18282
Rebekah E. Fisher, Esq. ] Cresceat, OR.

Rebekah Fisher and Associates PLLC ' :

414 Bridge Street

Franklin, TN 37064

STATE OF OREGON

COUNTY OF KLAMATH
AMENDED AND RESTATED MEMORANDUM OF LEASE

THIS AMENDED AND RESTATED MEMORANDUM OF LEASE is made
and entered into this H ) _day of January, 2022, by and between NITE CRESCENT, LL.C,
a California limited liability company, successor-in-interest to CD DG Crescent, LLC, (the
“Landlord”), and DG RETAIL, LLC, a Tennessee limited liability company, with its
principal office and place of business at 100 Mission Ridge, Goodlettsville, Tennessee 37072
(the “Tenant™).

WITNESSETH:

For and in consideration of the mutual covenants and agreements hereinafter set
forth and other good and valuable consideration, the receipt and sufficiency of which are
all hereby acknowledged, the parties hereto agree as follows:

1. Landlord has leased to Tenant, under the terms of a lease dated November 11, 2016
(the “Lease™) certain premises together with easements, all privileges, rights, benefits, and rights-of-
way now or hereafter appurtenant or belonging thereto and located at U.S. Highway 97, City of
Crescent, County of Klamath, and State of Oregon (the “Demised Premises™).

wgﬁﬁﬁ?érﬂn!@



2. The parties have since discovered an error in the legal description and
wish to amend and restate the Memorandum of Lease as provided herein.

5. The legal description of the Demised Premises is more particularly
described on “Exhibit A” attached hereio and incorporated herein by this reference made
a part hereof.

6. Landlord covenants and agrees not to develop or construct, or allow to be
developed or constructed, any property now or hereafter owned by Landlord or an
affiliate of Landlord, or developed or constructed by Landlord or an affiliate of Landlord
for a third party, within a one (1) mile radius of the boundaries of the Demises Premises
for the purpose of conducting business as or for use as: a Family Dollar Store; Bill’s
Dollar Store; Fred’s, Dollar Tree, Ninety-Nine Cents Only; Deals; Dollar Express; Big
Lots; Walgreens; CVS; Rite Aid: or any “Wal-Mart” branded retail siore concept
(including but not limited to Wal-Mart, Super Wal-Mart, Wal-Mart Neighborhood
Market and Wal-Mart Express) (collectively, the “Exclusive Use Rights”). This covenant
shall run with the land and shall be binding upon Landlord and its affiliates and their
respective successors, assigns and successors in title to the Demises Premises.

7. The Demised Premises may be used for any lawful retail purpose.

8. The term of the Lease shall be for a period of fifteen (15) years beginning
on the Commencement Date as that term is defined in the Lease.

9 Tenant shall be entitled to extend the term of the Lease for three (3)
successive periods of five (5) years each, upon the terms and conditions therein set forth.

10.  In the event of a conflict between the terms of the Lease and the terms of
this Memorandum of Lease, the provisions of the Lease shall govern and control.

[Signatures on Following Page]



hereto have caused this

IN WITNESS WHEREOF the parties
Memorandum of Lease to be executed by their proper officers or representatives and their

proper seals to be hereunto affixed, the day and year first above written

LANDLORD:

NITE CRESCENT, LLC,
a Callfoz:ma limited hablhty company

Bysumrmea Gt
Print Name: >~ H\/L)/f & Ao e TR
Its: {"vmsum-\“r )
STATEof (. ! i s
COUNTY of /e b ven
This instrument was acknowledged beforemeon Tavp g s, 2022, by
as Creidend - of NITE

] ff" s ‘}cf.l»

CRESCE&T LLC, 2 California limited liability company.

MICHAEL J. MENDENHALL

CoMm.# 2324564
=] NOTARY PURLIC- CALIFCRNIA y_l

,‘F{-’j/‘{/ JW }-\ ,/ji'“\ & ,'S(,/ /;‘/’ “:"; 7 i‘- "(‘P‘IQ\J‘ :
Notary Public é 79 " MonteRey Counry
? Wy Coum. Exp, APR. 12, Ly
. . . A N - Y
My commission expires: /o, 4 7 Tn Jék

[Signatures Continie on Following Page]



TENANT:

DG RETAIL, LLC
a Tennessee limited liability

STATE of TENNESSEE
COUNTY of DAVIDSON

This instrument was acknowledged before me on @,&.MLIW/O , 2022, by
Melissa L. Heisse as VP, Lease Administration of DG Retdfl, LLC, a Vennessee limited
liability company.

) “,uu_‘”“; ’:'”;”f,
ﬂ - 36 SURRRIE
4 BINS RNV S8
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bt : I aF <z
Notary Public : v TENNESSEE - F

. TN NOTARY i
- . il /. . Lo PUBLC S F
My commission expires: / [ Zﬁ 0/‘24 O AT
2%, kS:"}: o ‘::s Vo
@,r Fig 'bf\l U“‘\ G-
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Exhibit A

Legal Description

The Land referred to herein below is situated in City of Crescent, Klamath County, State
of Oregon, and is more particularly described as follows:

Parcel 1 of Land Partition 41-17, a Partition of the lands shown in Survey No. 2570 as
described in Document No. 2017-010196 situated in the Northeast quarter of the
Southwest quarter of Section 30, Township 24 South, Range 9 East of the Willamette
Meridian, Klamath County, Oregon. Being recorded on April 4, 2018, as document 2018-
004085 records of the Klamath County Clerk.
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UAREEU AN

LEASE MODIFICATION AGREEMENT #1

RE: Dollar General Store #18282
Crescent, OR

THIS LEASE MODIFICATION AGREEMENT #1 (the “Agreement”), entered into this e \  day
of January 2022, by and between NITE CRESCENT, LLC, a California limited liability company,
successor-in-interest to CD DG Crescent, LLC, (the “Landlord”), and DG RETAIL, LIC, a Tennessee
limited liability company, with its principal office and place of business at 100 Mission Ridge,
Goodlettsville, Tennessee 37072, (the “Tenant™).

WITNESSETH,

WHEREAS, the undersigned parties now being Landlord and Tenant respectively, under the terms
of a lease dated November 11, 2016, (the lease and any other amendments and/or modifications thereto
hereinafter collectively referred to as the “Lease™) and primarily covering a store space located at U.S.
Highway 97, City of Crescent, County of Klamath, and State of Oregon (the “Demised Premises”), do now
desire to modify and amend such Lease.

NOW, THEREFORE, for and in consideration of One Dollar ($1.00) and other good and valuable
considerations, the receipt and sufficiency of which is hereby acknowledged, and of the promises and
undertakings hereinafter set forth, the parties agree that such Lease shall be and is hereby amended and
modified as follows:

. PREMISES. Exhibit “é}f’ of the Lease is hereby deleted in its entirety and replaced with Exhibit
“A-17 attached hereto. The plat referenced in Exhibit “A-1” is hereby attached hereto and
incorporated in the Lease as Exhibit “A-4” and is referred to herein as the “Land Partition Plat.”

2. NOTICES. All notices required under this Agreement shall be deemed to have been properly
served if delivered in the manner set forth in the Lease, except that Tenant’s address for receipt of
notices shall hereinafter be Dolgencorp, LLC, 100 Mission Ridge, Goodlettsville, Tennessee, 37072
(Attention: Lease Administration).

3. MEMORANDUM OF LEASE. Both parties hereby agree that a short form or memorandum of
the Lease will be executed simultaneousty with this Lease Modification Agreement.

4, MISCELLANEQUS. Landlord and Tenant agree that the Lease is, as of the date of this

Agreement, in full force and effect, and all other terms and conditions of the Lease and of any

~ previous modifications thereof shall remain unchanged. The provisions of this Lease Modification

Agreement shall bind and imure to the benefit of the parties hereto, their heirs, executors,

administrators, successors and assigns.- All capitalized terms in this Agreement shall have the
meaning assigned to them in the Lease, unless expressly modified herein.

(SIGNATURE PAGE FOLLOWS)



below.

Signed and acknowledged in

duplicate in presence of:
Witnesses for Landlord: LANDLORD: NITE CRESCENT, LLC, a Califomia

bmited hablhty company

..... f{ e

Witness 1 Name

- Its: e
G BUA 2 AN CFaTE  pag, VEVEY TS
Print Name ’

L] "" Y
J?:ﬂ in ,«fﬁ/*ft,{/;/ y }L an/‘{-—éb/} 7y ilz(_,

Witness 2 7

Miehoel T Mepdenhall

Print Name

Witnesses for Tenant: TENANT: DG RETAIL, LLC, a Tennessee limited

liability company

By:

Witness 1 Name: Melissa L. Heisse -
Tts: VP, Lease Admimistration
Date:

Print Name

Witness 2

Print Name



IN WITNESS WHEREOF, the parties have hereunto executed this Agreement as of the dates set forth
below.

Signed and acknowledged in
duplicate in presence of:

Witnesses for Landlord: LANDLORD: NITE CRESCENT, LLC, a California
limited liability company

By:
Witness 1 Name:
Its:
Date:
Print Name
Witness 2
Print Name
Witnesses for Tenant: TENANT: DG RETAIL, L1.C, a Tennessee limited
liability company f
By: fw .
Name: Melissa L. Heisse
Its: VP, Lease Administration

Date: Gﬁgtuff&xp}m




EXHIBIT “A-17

Legal Description

The Land referred to herein below is situated in City of Crescent, Klamath County, State of
Oregon, and 1s more particularly described as follows:

Parcel 1 of Land Partition 41-17, a Partition of the lands shown in Survey No. 2570 as described
in Document No. 2017-010196 situated in the Northeast quarter of the Southwest quarter of
Section 30, Township 24 South, Range 9 East of the Willamette Meridian, Klamath County,
Oregon. Being recorded on April 4, 2018, as document 2018-004085 records of the Klamath
County Clerk.



EXHIBIT “A-47
Land Partition Plat
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