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CONSERVATION EASEMENT
ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS CONSERVATION EASEMENT ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment
Agreement”} is made this 15% dav of March. 2024 ithe "Effective Date”), by and between the
KLAMATH LAKE LAND TRUST. iNC.. an Oregon not-for-profit corporation having an address of PO
Box 5142. Klamath Fails, OR 876C1 thereinafter referrea to as “Assignor’) and THE WETLANDS
CONSERVANCY. an Oregon not-for-profit corgoration having an address of PO Box 83539,

Portiand, OR, 57283 {hereinafter referred to as "Assignee ’;

WHEREAS, Assignor 15 the hcider of the Grantee < interest under the folicwing conservation
easement affecting approximarely 14.76 acres of reai property aiso icentif ed as tax parcei R-
3607-B3400-00401-000 iccated at 19433 Eagle Ridge Road. Xlamath County, State of Cregon
‘hersinafter * Conservatior Easement’
Conservaticn Easement dated Jjuly 9 201 h made by Sandia P'edrz Banks (aka
Sandia Pearson Greenwald) Trustee ofthe Living Trust of Sandia Corring Pearson.,
u.a.d. 10-25-01 to kiamath ake Land Trust. inc., and recorded on suiy 19. 2012 as
instrument number 2012-0C7551 in the Kiamath County Clerk s Office;

WHEREAS, Assignee 1s a gualified not-for-profit charitanie organization under Section 170(hj(3;
of the Internal Revenue Cooe of 1986, as amended; is a quaiified holder of conservation
easements under 1C V.S A § 6301; s incorporated in the state of Uregon for the purpose of
conserving and stewarcing Cregon s wetlands in partnership with commun.ties: and possesses
the rescurces and commitment to erforce the terms of the Conservation Easement in percetuity;
and

WHEREAS, the Conservatior Easement authorizes the assignment by Assignor of its interests in
the Conservaticn £asement to a quasified organizatior so :ong as the astrument assignment of
said interest reguirss The assignee to continue to carry out in pergetuity the conservation
purposes which the consaryation easemerts were intended to advance and the assignee has
sufficient assets reasonao!y necessary 10 assure That it will pe able tc carrv out said conservation
purposes, and

WHEREAS. Assigror ana Assignee nave agreed that Assignor shali assign and transfer to Assignee,
Assignor sinterest:nthe aforementioned Conservation Easement ana that A:signee shall assume
the obiigations of Assigror accrumng under the Conservation Easement from and after the
Effective Date of this Assignment Agresment on the terms and conditicns set forth below.

NOVy, "HEREFCRE n consderanon oF the foregoing reditais, which a7e incorporated neren oy
reference and made a part hereof ac 17 regpeatec verbatim and in consideration of the mutual
covenants herein contained ana other good and valuabie consideraucn, the adequacy of which
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Assignor hereby assigns, conveys, and otherwise transfers to Assignee all of Assignor’s
right, title and interest in, tc and under the Conservation Easement and aelegates all of
Assignor’s obligations as Grantee under tne Conservation Easement. Assignee hereby
accepts the assignment and assumes and agrees to perform, comply with and be bound
by all of the terms, covenants. agreements. provisions, obligations. and conditions of such
Conservation Easement accruing from and after the Effective Date. on the part of Grantee
thereunder. to be performed in the same manner and with the same force and effect as
if Assignee had originatiy executed the Conservation Easement as Grantee.
Notwithstanding the foregoing, Assignor makes no representation whatsoever to
Assignee regarding the condition of title affecting the real property encumbered by the
Conservation Easement, and Assignee agrees that it is accepting the within assignment
based solely on its own investigation of title to same.

Assignor hereby agrees to indemnify, defena and hoid harmiess Assignee from any and
all liability, claim, cause of action loss, cost or expense {inclucing reasonable attorneys’
fees and expenses accruing prior to the Effective Date of this Assignment Agreement for
anytmng whatsoever reiated to the <onservation Easement, including but net limited to
Assignor's failure to perform any of its obiigations as the hoider of Grantee’s interests
under the Conservation Easemcnt described above. Assignee hereby agrees to indemnify,
defend and hold harmiess Assignor from any and all hability, claim. cause of action, loss,
cost or expense iincluding reasonabie attorneys’ fees and expenses) accruing on or after
the Effective Date of this Assignment Agreement for anything whatsoever related to the
Conservation Easement including but not iimited to Assignee’s failure to perform any of
its obligations as the Assignee of Grantee's interest under the Conservation Easement.

Assignor agrees that T will pay to Assignee a one-time payment under this Assignment
Agreement, of TWELVE THOUSAND DOLLARS {512 000 for the purposes of stewardshig,
conservation defense and/or other purposes directly related to Assignee’'s obligations as
the hoider of Grantee s interests under the Conservation tasemert. Sucn payment shall
be made to Assignee within five days of the recording of this Assignment Agreement in
the Kiamath Courty Clerk's Office

This Assignment Agreement shall be binding upon and shail inure to the benefit of the
parties hereto and their respective successors and assigns; shaii be governed by the laws
of the State of Oregon; and may not be modified except in writing signed by both parties
hereto. Each provision of this Assignment Agreement is severabie from any and al! other
provisions of this Assignment Agreement. Should any provision(s) of this Assignment
Agreement for any reason be deemed bv a court of competent jurisdiction to be
unenforceable. tre balance shail nonetheiess be of full force and effect.

No waiver of any cof the provisions of this Assignment Agreement shall be deemed or shall
constitute a waiver of any other provision. whether or not simiiar, nor shall any waiver




constitute a continuing waiver. No waiver shall be binding unless executed in writing by
the partv making the waiver

6 Assignor and Assignee agree to take such additional actions and execute such additional
documents as may be reasonabie and necessary to carry out the provisions of this
Assignment Agreement.

7. The respective signatories hereto represent and warrant that they have been duly
authorized to execute this Assignment Agreement.

8. This Assignment Agreement may be signed in muitiple counterparts, each of which shall
be considered an original document, and which shall, in the aggregate. constitute one and
the same agreement. The parties authorize each other to detach and combine, or cause
10 be detached and combined, original signature pages and consoiidate them into a single
identical original for recordation of this Assignment Agreement in the Klamath County
Clerk’s Office.

IN WITNESS WHEREOF. Assignor and Assignee have executed this Assignment Agreement as of
the Effective Date hereof

ASSIGNOR:

KLAMATH LAKE (AND TRUST, INC
An Ofegon not-for-profit corperation

By:[Keiley Delpit
Titje. President of the Board

ASSIGNEE:

THE WETLANDS CONSERVANCY, INC
An Cregon not-for-profit cerporation

Titie: EF(wHJJ-« D‘flci'o/



ACKNOWLEDGMENTS

State of Oregon i
County of e sz s 8

Onthe OO L S SN before me, the undersigned, personally appeared
LN oy 2040 -, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual {s) whose name(s) is {are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies} and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individualis) acted. executed the instrument
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State of Cregon
County of Descarkes ' s«
onthe Aokl D in the vear 2024 before me, the undersigned, personally appeared

Kelew D\ , personally kncwn to me or proved to me on the basis of
satisfacto?v evider\wce to pe the individual {s) whose nameisi is {arej subscribed to the within
instrument ang acknowiedged tc me that he/she/they executed the same in his/her/their
capacity(ies) and that by nis/her/their signature(si on the instrument, the individual{s). or the
person upon behaif of which the individualis: acted. executed the instrument

RECORD AND RETJURN TO:

Mika Biain

Biain Law Ll

729 Bacific Ter
Klamath Falls. OR 97601




