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STATE OF OREGON
DEPARTMENT of HUMAN SERVICES

ADULT FOSTER HOME PROVIDER
GRANT AGREEMENT AND DECLARATION OF RESTRICTIVE COVENANTS

This Adult Foster Home Grant Agreement and Declaration of Restrictive Covenants (this “Agreement”)
is made and entered into between David W. Sr. and Ginger Lee Kocurek (“Grantee”) and the State of
Oregon, acting by and through its Department of Human Services (“ODHS”), and shall be effective upon
the date the Grantee files this Agreement with the County (the “Effective Date™).

RECITALS

A. In response to the announcement of grant awards, “Announcement”, Grantee has completed and
submitted to ODHS an application (the “Application”) for a reservation of Adult Foster Home
(the “Program” or “AFH”) funds to be used to finance the housing restricted for individuals with
Intellectual and Developmental Disabilities (“I/DD”) as further described below (the “Restricted
Units”) (collectively, and including related common areas and other improvements, the
“Improvements ). The Improvements are situated on certain real property owned by Grantee and -
located in Klamath Falls (the “City”), Klamath County (the “County”), Oregon and further
described in Exhibit A, attached hereto (the “Property”). The Improvements and the Property are
collectively referred to herein as the “Project” and as further described in Exhibit B attached
hereto (the “Scope of Work”).

B. In response to the Application and subject to the terms and conditions hereof, ODHS has approved
a conditional grant of AFH funds for the Project in an amount not to exceed FORTY-ONE-
THOUSAND, ONE-HUNDRED NINETY-SEVEN DOLLARS AND SEVENTY-FIVE
CENTS (541,197.75) (the “Grant™).

C.  The parties desire that this Agreement be recorded in the County records at Grantee’s cost and that
certain terms herein constitute restrictive covenants and equitable servitudes running with the
Property and governing, among other things, the maintenance, monitoring, and operatlon of the
Project.

Adult Foster Home Grant Agreement and Declaration of Restrictive Covenants
Property Address: 6707 Amber Ave., Klamath Falls, OR 97603
Page 1 of 24
(Rev 0372024



AGREEMENT

NOW, THEREFORE, for good and su ficient consideration, including the terms, conditions,
covenants, warranties, and undertakings set forth herein, the parties agree as follows:

1. DEFINITIONS; INCORPORATION.

1.1. Definitions. Capitalized terms used hercin without definition have the meaning ascribed to such
term in the Program Requirements (as defined bc low) unless the context clearly requires otherwise.

1.2. Incorporation. The foregoing recitals ind exhibit(s) are incorporated into this Agreement by
reference to the same extent and with the sam¢ force and effect as if fully set forth herein, provided,
however, that the incorporated items do not mod fy the express provisions of this Agreement.

2. GRANT.

2.1.  Authority; Amount. Subject to the avilability of Program funds, ODHS having continued
funding, appropriation, limitation, allotment, or ther expenditure authority sufficient to allow it, in the
exercise of its reasonable administrative discretion, to meet its obligations under this Agreement, and
conditioned upon the terms and conditions of this Agreement, ODHS will make the Grant to Grantee up
to the maximum principal amount stated above a1d perform under this Agreement.

2.2. Limitations. Nothing in this Agreement may be construed as permitting any violation of Article
X1, Section 7 of the Oregon Constitution or any other law limiting the activities, liabilities, or monetary
obligations of ODHS.

23. Grant Disbursement. ODHS may disbt rse fifty percent (50%) of the Grant amount to Grantee
upon execution and recording of this Agreement. The remainder of the total Grant amount will be
disbursed to Grantee after completion of the Project, as verified by an inspection performed by ODHS.

2.4. Appropriateness of Charges. Grant fun:is may only be used for reimbursement of eligible costs
for the Project. ODHS may review all receipts an.1 other evidence, as well as require and obtain such other
information as it determines appropriate, concerning the eligibility, appropriateness, and amount of
activities and Project costs prior to and after dibursing Grant funds to Grantee under this Agreement.
ODHS’ determination as to the eligibility, ajpropriateness and amount of such rehabilitation OR
construction activities and related costs will be a ODHS’ sole discretion.

3. REPRESENTATIONS, WARRANTII S AND COVENANTS OF GRANTEE.
Grantee represents, warrants and covenants that:

3.1.  Validity. Grantee is an individual, duly jrganized, validly existing under the laws of Oregon, is
authorized to do business in Oregon, and has thc power and authority to transact the business in which it
is engaged and to enter into and perform this Ag -eement.
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3.2.  Authority; No Impairment. The making and performance of this Agreement by Grantee has been
duly authorized by all necessary action of Grantee; do not and will not violate any provision of any
applicable law, rule, or regulation or order of any court, regulatory commission, board or other
administrative agency or any provision of Grantee’s organizing documents or authorizing statutes; and do
not and will not result in the breach of, or constitute a default or require any consent under, any other
agreement or instrument to which Grantee is a party or by which Grantee or any of its properties is bound
or affected and does not and will not result in the creation or imposition of any prohibited encumbrance
of any nature.

3.3.  Enforceability. This Agreement, when executed and delivered, is a valid and binding obligation
of Grantee enforceable in accordance with its terms.

3.4. Reserved.

3.5. Program Requirements. Grantee shall timely satisfy all requirerﬁents of this Agreement,
including all applicable ODHS administrative rules, all applicable ODHS handbooks and manuals, all
related ODHS directives and other orders (including, but not limited to corrective action notices), and all
other applicable federal, state, and local statutes, rules, regulations, ordinances, and orders (all of the
foregoing, as amended from time to time, collectively, the “Program Requirements”) to the satisfaction
of ODHS.

3.6. Completion Date. Grantee will complete the Project no later than February 28, 2025 in
accordance with the Program Requirements, including but not limited to the plans and specifications for
the Project approved by ODHS or modifications to those plans and specifications, which modifications
must be approved by ODHS, and in accordance with the terms and conditions of this Agreement.

3.7.  Responsibility. Grantee assumes full responsibility for timely and appropriate completion of the
Project, for ownership of the Project, for its operation in accordance with the Program Requirements, and
acknowledges that ODHS has no direct or contractual responsibility for the Project, for ownership of the
Project, or for its operation.

4. ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS OF
GRANTEE.

Grantee also represents, warrants, and covenants that:

4.1.  Appropriate Costs. Grantee shall use the Grant funds only for reimbursement of its actual and
appropriate costs of eligible costs related to the Project with respect to the Restricted Units in the Project
and such eligible common areas and other aspects of the Project, consistent with the Program
Requirements.

4.2.  Fair Housing and Other Civil Rights Compliance. Grantee shall:

(a) comply with all applicable state and federal nondiscrimination laws;
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4.3.

4.4.

(b) act affirmatively (including the use of appropriate outreach) to ensure those who may be, or
are at risk of being, underserved wit 1 ODHS resources are provided appropriate accessibility;

(¢) comply with Equal Opportunity Emnployment standards in hiring and retaining personnel,
and ’ ’

(d) satisfy any targeted population or s-rvices standards in the Program Requirements.
Use Restrictions and Duration.

(a) Use Restrictions. Upon completion »f the Project and for the duration of the Use Restriction
Period (as hereinafter defined), Grantee shall continuously operate the Project as an AFH to serve
individuals with an I/DD (collectively, the “VJse Restrictions”).

(b) Use Restriction Period. For a perioc of five (5) years from December 3 1% of the year that the
Project is completed or until December 31, 2029, whichever is later (the “Use Restriction Period”),
Grantee is required to provide and comply with the requirements of the Use Restrictions.

Records; Certifications; Monitoring; ('orrective Action.

(a) Financial and Performance Reports. Crantee will maintain all financial records relating to this
Agreement in accordance with generally accepted accounting principles. In addition, Grantee will
maintain records satisfactory to ODHS docur enting compliance with Program Requirements. Grantee
will retain and keep accessible all such records, books, documents, papers, plans, records of shipments
and payments and writings for a minimum o six (6) years, or such longer period thereafter, as may be
required by ODHS.

(b) Annual Certification; Additional Information. Grantee will provide an annual certification, in
a format and on a schedule approved by ODHS in its sole discretion, that Grantee is fulfilling its -
obligations under this Agreement. ODHS mray, from time to time, require additional information or
reporting from Grantee.

(c) Monitoring. Grantee acknowledges and agrees that ODHS, the Oregon Secretary of State’s
Office, and the federal government, and thei - duly authorized representatives will have access to such
financial records and other books, documen's, papers, plans, records of shipments and payments and
writings of Grantee that are pertinent to this Agreement, whether in paper, electronic or other form, to
perform examinations and audits, and make excerpts and transcripts, and take copies. Furthermore,
Grantee acknowledges and agrees that OD'IS may inspect the Project, and any part thereof, upon
reasonable notice to Grantee and residents. Grantee, its agents, employees, and subcontractors will
cooperate fully with ODHS in any requested inspection of the Project, its records, or other compliance
monitoring.

(d) Reserved.
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(e) Corrective Action. As a consequence of its monitoring or otherwise, ODHS may identify
deficiencies in Grantee’s compliance with the Program Requirements. ODHS may require action by
Grantee (satisfactory to ODHS) to correct such deficiencies. Grantee must correct such deficiencies
within thirty (30) days of notice by ODHS of such deficiencies unless earlier correction is required by
ODHS to address material health or safety needs of Project residents. The reasonableness of such
corrective actions is subject to ODHS in its sole discretion.

S. INSURANCE.

Grantee also represents, warrants, and covenants that:

5.1. Coverage. Grantee will obtain and maintain in full force and effect during the term of this
Agreement: (a) Causes of Loss — Special Form property insurance together with endorsements for
replacement cost, inflation adjustment, malicious mischief, and sprinkler damage coverage (if applicable),
all in amounts not less than the full replacement cost of all Improvements, without reduction for co-
insurance; (b) commercial general liability insurance, including liabilities assumed under contract, with
limits, coverage, and risks insured acceptable to ODHS, and in no event less than $1,000,000.00 single-
limit coverage; and $2,000,000.00 annual aggregate limit coverage; and appropriate workers’
compensation insurance coverage in satisfaction of Oregon law.

5.2. Insurance Companies and Policies. All insurance will be written by a company or companies
reasonably acceptable to ODHS; will require reasonable, but not less than five (5) days, prior written
notice to ODHS of cancellation or non-renewal; will contain waivers of subrogation and endorsements
that no act or negligence of Grantee or any occupant will affect the validity or enforceability of such
insurance as against ODHS. Grantee will forward to ODHS, upon request, certificates evidencing the
coverage required under this Agreement and copies of all policies. Grantee will forward to ODHS copies
of any significant changes, including, but not limited to, cancellations and non-payment, to the policy that
would affect the coverage.

5.3. Casualty/Loss Restoration. After the occurrence of any casualty to the Property or
Improvements, Grantee will give prompt written notice of the casualty to ODHS, specifically describing
the nature and cause of such casualty and the extent of the damage or destruction to the Property. In the
event of any casualty to any Improvement, Grantee will immediately take such action as is necessary to
make the site safe and legal, including, if necessary, demolition of the improvement, removal of debris,
and/or grading the site. Grantee, subject to the rights of an approved senior mortgage lender, if any, assigns
to ODHS all insurance proceeds that Grantee may be entitled to receive with respect to any casualty. In
the event that Grantee desires to rebuild or restore the Property, insurance proceeds will be placed in
escrow, with escrow instructions to release funds for invoices related to such reconstruction. ODHS will
have the right to review and approve of reconstruction plans, and may require the conditional release of
liens as condition of escrow payments. No proceeds will be released if Grantee is in default under this
Agreement or under the obligations secured by this Agreement. If Grantee (i) does not elect to restore the
property, or (ii) is in default under this Agreement or the obligations secured by this Agreement, ODHS .
may apply the insurance proceeds to satisfy the obligations, subject to the rights of an approved senior
mortgage lender, if any.
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6. FURTHER ASSURANCES.

6.1. Further Acts. Grantee, at any time upor request of ODHS, will do, make, execute and deliver all
such additional and further acts, instruments o - papers as ODHS may require in its sole discretion to
protect ODHS’ rights under this Agreement.

6.2. Reliance. ODHS may rely upon staten ents, certificates, and other records of Grantee and its
agents and assigns, as well as of occupants of R :stricted Units, including as to accuracy, genuine nature,
and proper execution of such statements, certific ates, and other records.

6.3. Consultation with Counsel. ODHS mav consult with counsel, and the opinion of such counsel
will be full and complete authorization and prote :tion as to any action taken or suffered by ODHS in good
faith and in conformity with the opinion of such counsel with respect to this Agreement or the Project.

6.4. Agent Compliance. Grantee will comnly, and will cause its agents, employees, contractors,
subgrantees and assigns, if any, to comply with the terms and conditions of this Agreement, including the
‘Program Requirements, and for any contractors o be registered with the Construction Contractors Board,
licensed, bonded and insured, as applicable.

6.5. Prevailing Wage Requirements. The jrevailing wage rate requirements that may apply to the
Project are set forth in ORS 279C.800 through 2 '9C.870, the administrative rules promulgated thereunder
(OAR Chapter 839, Division 25) and Oregon L« ws 2021, chapter 678, section 17 (collectively, “PWR”),
or, when applicable, 40 U.S.C. 3141 et seq. (“Davis-Bacon Act”). Grantee shall comply with applicable
PWR, and specifically:

(a) Determine when PWR or Davis-Bacor Act apply.

(b) Require its contractors and subcontractors to pay the applicable PWR or Davis-Bacon Act rates.

(c) Comply with all other Oregon Bureau ¢ f Labor and Industries (“BOLI") requirements, including
oon all contracts and subcontracts and ir- filing separate public works bonds with the Construction
Contractors Board.

(d) Pay to BOLI, within the required tinieframe and in the appropriate amount, the project fee
required by OAR 839-025-0200 to 839 -025-0230, including any additional fee that may be owed
upon completion of the Project. _ : .

() Unless exempt under Section 17(2) of dregon Laws 2021, chapter 678, if Declarant is a “public
body” and the Project is a “qualified project,” as those terms are defined in Section 17(3) of
Oregon Laws 2021, chapter 678, Dec:arant shall require each contactor in a contract with an
estimated cost of $200,000 or greater t»: N /-A

(1) Enter into a project labor agreem >nt that, at a minimum, provides for payment of wages at
or above the prevailing rate of wige.

(i) Employ apprentices to perform 1 5 percent of the work hours that workers in apprenticeable
occupations performed under the contract, in a manner consistent with the apprentices’
respective apprenticeship trainin; programs.

 (iii) - Establish and execute a plan for outreach, recruitment and retention of women, minority
~ individuals and veterans to perform work under the contract, with the aspirational target of
having at least 15 percent of total work hours performed by individuals in one or more of

those groups. '
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(iv) Require any subcontractor with a subcontract has an estimated cost of $200,000 or greater

to perform the requirements set forth in subparagraphs a, b, and c above.
(f) Declarant represents and warrants that it is not on the BOLI current List of Contractors Ineligible
to Receive Public Works Contracts and that it will not contract with any contractor on this list.

6.6.  Grantee will comply with all applicable requirements arising under any state or federal prevailing
wage law with respect to the Project.

7. NO UNAPPROVED TRANSFERS.

Unapproved Transfers Are Void. If Grantee transfers, sells, assigns, bequeaths, or otherwise disposes
of any interest in Grantee or the Project without obtaining the prior written consent of ODHS, it will be
ineffective and ODHS may declare an Event of Default (as defined below) and exercise the remedies
provided for in this Agreement or otherwise available at law.

8. COVENANTS AND EQUITABLE SERVITUDES TO RUN WITH THE LAND.

8.1. Inducement. Grantee represents, covenants and warrants that the issuance to it of the Grant
described herein by ODHS is an inducement to Grantee to complete the Project and to operate the Project
in accordance with this Agreement. In consideration of the issuance of the Grant, Grantee has entered into
this Agreement and has agreed to restrict the operation of and uses to which the Project can be put on the
terms and conditions set forth herein. Therefore, Grantee covenants, agrees and acknowledges that ODHS
has relied on this Agreement in determining to issue the Grant.

8.2. Covenants; Equitable Servitudes.

(a) ODHS and Grantee hereby declare their express intent that throughout the Use Restriction Period
the covenants, restrictions, charges and easements set forth herein will be deemed covenants running
with the Property and will create equitable servitudes running with the Property, and will pass to and
be binding upon ODHS' and Grantee's successors in title including any purchaser, grantee or lessee of
any portion of the Project and any other person or entity having any right, title or interest therein and
upon the respective heirs, executors, administrators, devisees, successors and assigns of any purchaser,
grantee or lessee of any portion of the Project and any other person or entity having any right, title or
interest therein.

(b) Each and every contract, deed or other instrument hereafter executed covering or conveying the
Project or any portion thereof or interest therein (other than a rental agreement or lease for a Project
unit) will contain an express provision making such conveyance subject to the covenants, restrictions,
charges and easements contained herein; provided, however, that any such contract, deed or other
instrument will conclusively be held to have been executed, delivered and accepted subject to such
covenants, regardless of whether or not such covenants are set forth or incorporated by reference in
such contract, deed or other instrument.

(c) Any and all legal requirements for the provisions of this Agreement to constitute restrictive
covenants running with the Property and applying to the Project as a whole, or to create equitable
servitudes with respect to same in favor of ODHS, are deemed satisfied in full.
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8.3.

84.

(d) The consent of any recorded prior lien ho der on the Project, including the Property, is not required
in connection with recording this Agreement or if required, such consent has been or will be obtained
by q}rantee.

Burden and Benefit.

(a) Grantee hereby declares its understand ng and intent that the burdens of the covenants and
equitable servitudes set forth herein touch an«| concern the Property, and the Project as a whole, in that
Graljdtee’s legal interest in the Project is rend:red less valuable thereby.

(b) Grantee hereby further declares its unde 'standing and intent that the benefits of such covenants
and Bqultable servitudes touch and concern tl ¢ Property, and the Project as a whole, by enhancing and
1ncréasmg the enjoyment and use of the Prcject by residents, intended beneficiaries (in addition to
ODHS) of such covenants, reservations and restrictions, and by furthering the public purposes for
whli[h the Grant was issued.

nght of Modification. ODHS may ccmpromise, waive, amend or modify the terms of this

Agreement including, but not limited to the restr ctive covenants and equitable servitudes created hereby,
with the! written consent of Grantee or subsequer t Project owners, as it so determines to be to the benefit
of ODHS, the Project, the Program Requirement: . or ODHS efforts to provide safe and accessible housing

for
To

Individuals with I/DD to improve the lives ¢! people residing in the home currently or in the future.
be éffective, any compromise, waiver, ame \dment or modification of this Agreement must be in

writing, signed by an authorized ODHS represen ative.

9.

9.1.

GENERAL PROVISIONS.
Compliance with Applicable Laws and Requircments.

(a) Compliance. Grantee shall comply, and shall ensure that the Project complies, with the Program
Requirements, including but not limited tc all federal, state and local laws, regulations, codes,
ordinances, and orders applicable to the Project. Grant funds may only be used for the purposes
allowed in the American Rescue Plan Act of 2021 (ARPA) (Pub. L. 117-2), Section 9817.

(b) Contracts; Subcontracts. Grantee shall ensure that all contracts and subcbntracts related to the
Project or this Agreement comply with the I'rogram Requirements, including containing a provision

" to that effect therein.

(Rev 03/20#4

(c) Endurance of Obligations. Grantee w Il remain fully obligated under the provisions of the
Agreement notwithstanding its designation ¢ { any third-party or parties for the undertaking of all or
any part of the Project with respect to which - jrant funding is being provided by ODHS.

(d) Inspections. Grantee will permit ODHS to inspect housing units and common areas within the
Project assisted by funding under this Agreement, including all Restricted Units, at reasonable times
and under reasonable conditions, and in conformance with the Program Requirements.
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9.2. Indemnity. Grantee assumes sole liability for breach of the conditions of the Grant or the Program
Requirements (including all terms and conditions of this Agreement) by Grantee or any of its officers,
agents, employees, and assigns. Grantee will save, hold harmless, indemnify and (subject to ORS chapter
180) defend the State of Oregon, ODHS and their officers, agents, employees, members and assigns, from
all suits, actions, claims, losses or damages of whatsoever nature, kind or description related to the Grant,
the Project, this Agreement or the Program Requirements, or resulting from or arising out of the acts,
omissions, neglect or misconduct of Grantee or its subcontractors, agents, or employees under this
Agreement or related to the Grant, Project, or the Program Requirements, to the extent permitted by law.

9.3. Time of the Essence. Time is of the essence in the performance by Grantee of the terms of this
Agreement.

9.4. No Discrimination. Grantee will not discriminate in the provision of housing on the basis of race,
creed, color, sex, national origin, religion, marital status, sexual orientation, family status, age, disability
or the receipt of public assistance.

9.5. Notice. Except as otherwise expressly provided in this Agreement, any notices required or
permitted to be given under this Agreement will be given in writing, by personal delivery, or mailing the
same, postage prepaid, to ODHS or Grantee at the following addresses: -

ODHS: Oregon Department of Human Services
Attn: Heather Smith
500 Summer St NE, E-09
Salem, Oregon 97301

Grantee: David W. Sr. and Ginger Lee Kocurek
6707 Amber Ave.
Klamath Falls, OR 97603
Attention: Ginger Lee Kocurek
Telephone: (541) 891-2385
E-mail: GingerLeek@hotmail.com

or to such other address a party may indicate to the other pursuant to this Section. Any notice so addressed
and mailed will be effective five (5) days after mailing. Any notice by personal delivery will be deemed
to be given when actually delivered.

9.6. No Third-Party Beneficiaries. Unless and only to the degree expressly provided otherwise in this
Agreement, ODHS and Grantee are the only parties to this Agreement and are the only parties entitled to
rely on and enforce the terms of this Agreement. Nothing in this Agreement gives, is intended to give, or
will be construed to give or provide any benefit or right not held by or made generally available to the
public, whether directly indirectly or otherwise, to third persons unless such third persons are expressly
identified in this Agreement and only to the degree they are expressly described as intended beneficiaries
of particular terms of this Agreement and only with such remedies as expressly given herein with respect
to such interests.

9.7. Grantee Status.
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(a) Independent Contractor. Grantee shal perform all obligations under this Agreement and will
timely satisfy the Program Requirements «5 an independent contractor. Grantee is not an officer,
employee or agent of the State, as those teri1s are used in ORS 30.265 or otherwise, with respect to
performance under this Agreement.

(b) Grantee Responsible for Insurance Coverage. Grantee agrees that insurance coverage, whether
purchased or by self-insurance, for Grantee’ . agents, employees, officers and/or subcontractors is the
sole responsibility of Grantee.

(c) Non-Federal Employment Certification. Grantee certifies that it is not employed by or
contracting with the Federal Government for performance covered by this Agreement.
(d) j(}ood Standing Certification. Grantee c rtifies to the best of its knowledge and belief that neither
Gra(htee nor any of its principals, officers, di ‘ectors or employees:

i ' ;

|
p) Is presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
9xcluded from covered transactions by any state or federal department or agency;
(ii) Has within a three (3) year period pr:ceding this Agreement been convicted of or had a civil
judgment rendered against it for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or pert rming a public (federal, state or local) transaction or
fcontract related to a public transacticn; violation of federal or state antitrust statutes; or
commission of embezzlement, theft, fi rgery, bribery, falsification or destruction of records,

making false statements or receiving stol.n property;

*iii)Is presently indicted for or otherwis. criminally or civilly charged by a governmental entity
gfederal, state or local) with commission Hf any of the offenses enumerated in subsection (d)(i1) of
his Section;

| , |
iv)Has within a three (3) year period preceding this Agreement had one or more public
ansactions (federal, state or local) terminated for cause or default; and
v) Is included on the list titled “Specially Designated Nationals anh Blocked Persons”

aintained by the Office of Foreign A ssets Control of the United States Department of the
Treasury and currently found at:

; https://www.treasury.gov/resource—m‘nter/sanctions/SDN-List/Pages/default.aspx
|

9.8. J[l"ermination. ODHS may terminate this Agreement in whole or in part, without further liability
and without impairment of its remedies, eff}ectivv upon delivery of written notice to Grantee, under any of
the following conditions:

i v
| 3 .

(a) If ODHS funding from federal, state, or other sources is not obtained or is not continued at levels

sufficient to allow for delivery of full Grant unding; or
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(b) If federal or state laws, regulations, rules or other requirements are modified or interpreted in such
a way that the intended use of Grant funding for the Project is no longer allowable or appropriate or
the Project is no longer eligible for the Grant funding identified in this Agreement from the planned
funding source(s) or if ODHS is determined by its legal counsel or otherwise to lack or to have lost
the authority to administer the Program; or

(c) If any authority required by law or regulation to be held by Grantee to complete the Project ends
for any reason; or

(d) If Grantee is unable or fails to commence the Project within six (6) months from the date of this
Agreement; or

(e) If Grantee breaches or fails to timely perform any of its obligations under this Agreement, or any
other applicable Grant document and such breach is not cured within the grace period, if any, provided
for cure in the applicable document; or

(f) If ODHS determines that any representation, warranty or covenant of Grantee, whether in whole
or in part, is false, invalid, or in default; or

(g) If Grantee (i) applies for or consents to the appointment of, or the taking of possession by, a
receiver, custodian, trustee, or liquidator of itself or all or substantially all of its property, (ii) admits
in writing its inability, or is generally unable, to pay its debts as they become due, (iii) makes a general
assignment for the benefit of its creditors, (iv) commences a voluntary case under the Federal
Bankruptcy Code (as now or hereafter in effect), (v) is adjudicated as bankrupt or insolvent, (vi) files
a petition seeking to take advantage of any other law relating to bankruptcy, insolvency,
reorganization, liquidation, winding-up, or composition or adjustment of debts, (vii) fails to controvert
in a timely and appropriate manner, or acquiesces in writing to, any petition filed against it in an
involuntary case under the Federal Bankruptcy Code (as now or hereafter in effect) or (viii) takes any
action for the purpose of effecting any of the foregoing.

Termination of this Agreement does not terminate or otherwise impair or invalidate any remedy available
to ODHS or to Grantee hereunder, at law, or otherwise.

9.9. Remedies.

(a) Repayment. If this Agreement or any part hereof, terminates prior to the term of the Use
Restriction Period, Grantee will, within thirty (30) days of written demand for repayment, repay to
ODHS all Grant funds disbursed to it under this Agreement, together with any earnings on such funds,
minus the amount each month the Project is used for individuals with I/DD using the entire funded
amount of the Grant divided by 120 months. For example: $150,000/120=$1,250/month, and if the
Project is used for only 5 years, then, the Grantee owes ODHS at least $75,000.

(b) Deficiencies. ODHS may, from time to time, identify and direct Grantee to correct deficiencies in
its compliance with this Agreement (including the Program Requirements), which it shall correct as
so directed.
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(¢c) Required Training. ODHS may requir. Grantec, its owners, principals, officers, employees, and
agents to undertake training, at Grantee’s expense, as directed by ODHS.

(d) Extension of Use Restriction Period. )DHS may by written notice extend the Use Restriction
Period described in this Agreement for perio s of time matching corresponding periods of time during
which ODHS determines the Grantee to be in material noncompliance with any of the terms of this
Agreement (including the Program Requirerents).

(e) Additional Remedies. If the Grantee dcfaults in the performance or observance of any covenant,
agreement or obligation set forth in this Agi :ement (including correction of deficiencies), and if such
deféult remains uncured by the Grantee for a period of thirty (30) days or less (depending upon the
requirements of the notice, lesser notice pc riods being reserved for matters that ODHS determines
reldte to material health or safety needs of Prject occupants) after notice thereof shall have been given
by pDHS, or if such default runs for a per-od of thirty (30) days from the date the Grantee should,
with due diligence, have discovered such d¢ fault, then ODHS may declare an “Event of Default” to
have occurred hereunder provided, howevcr, If a default is not reasonably capable of being cured
within thirty (30) days or any lesser notic period provided by ODHS, ODHS may, in its sole
discretion, extend the correction period for 1p to six (6) months, but only if ODHS determines there
is good cause for granting the extension; an. provided further, however, in the event of a foreclosure,
deed in lieu of foreclosure, or similar event with respect to the Project or the Property, the correction
period for the successor for an existing defai It shall be no less than thirty (30) days from the earlier of
the date the successor obtains control or b comes the owner of the Project. To the extent that the
default is not corrected within the above-d scribed period including extensions, if any, granted by
ODHS, an Event of Default shall be deemec to occur and ODHS may exercise its rights and remedies
under this Section. Following the occurrence of an Event of Default hereunder ODHS may, at its
optjon, take any one or more of the followir g steps, in addition to all other remedies provided in this
Agreement, by law, or in equity:
i By mandamus or other suit, act on or proceeding at law or in equity, require Grantee
specifically to perform its obligations under this Agreement or enjoin any acts or things that
may be unlawful or in violation o "the rights of ODHS under this Agreement;

ii. Obtain the appointment of a rcceiver to operate the Project in, compliance with this
Agreement; !

. Require a change in the gener: | partner or managing member of the Grantee to its
satisfaction (and, for the duration respectively, of Investor’s involvement in the Grantee or
the senior mortgage lender’s loan. reasonably satisfactory to Investor and senior mortgage
lender); .

iv. Withhold from Grantee, suspend or terminate, or (upon thirty (30)-days written demand)
require the repayment of all or part of any disbursed Grant funds or other funding assistance
provided by ODHS to Grantee with respect to the Project;
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v. Declare Grantee, its owners, principals, employees, and agents ineligible to receive further
Program funds or other ODHS financial assistance, including with respect to other projects
or requests for same, for such period as ODHS determines in its sole discretion;

vi. Offset amounts due from repayment of the Grant against other funding awarded or to be
awarded to Grantee;

vii. Have access to, and inspect, examine and make copies of, all of the books and records of
Grantee pertaining to the Project and to inspect the Project itself;

viii. Enter onto the Property and correct Events of Default with respect to the Project at Grantee’s
expense, which expense Grantee will repay to ODHS within ten (10) days of any
presentment of charges for same; and

ix. Take such other action under this Agreement, at law, in equity, or otherwise as may be
available to ODHS.

(f) Survival of Remedies; Remedies Not Exclusive; Non-Waiver. The rights and remedies of
ODHS provided for in this Agreement, which by their nature are intended to survive termination of
this Agreement, will survive the termination of the Use Restriction Period and of this Agreement.
Furthermore, such remedies will not be exclusive and are in addition to any other rights and remedies
available at law, in equity or otherwise. No failure of or delay by ODHS to enforce any provision of
this Agreement will constitute a waiver by ODHS of that or any other provision, nor will any single
or partial exercise of any right, power or privilege under this Agreement preclude any other or further
exercise of such right, power or privilege or the exercise of any other right, power or privilege.

9.10. Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions
will not be affected, and the rights and obligations of the parties will be construed and enforced as if the
Agreement did not contain the particular term or provisions held to be invalid.

9.11. Survival of Obligations. The obligations of Grantee as set forth in this Agreement, including in
the Application and the Reservation, will survive the reservation of any Grant funds and will not be
deemed to terminate or merge with the Reservation or disbursement of the funds. Provisions of this
Agreement which by their nature are intended to survive termination of this Agreement (including, but’
not limited to remedies and record-keeping) will survive.

9.12. Assignment; Successors and Assigns. Except as expressly permitted herein, Grantee shall not
assign or otherwise transfer any interest in this Agreement or in Project (other than leases for the
residenitial units in the Project) without the prior written consent of ODHS. The provisions of this
Agreement are binding upon and will run to the benefit of the parties to this Agreement and their respective
successors and permitted assigns.

9.13. Attorney Fees. Subject to Article XI, Section 7, of the Oregon Constitution, in the event a lawsuit
or other proceeding is instituted regarding this Agreement, the prevailing party in any dispute arising under
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this Agreement will, to the extent permitted by | 1w, be entitled to recover from the other(s) its reasonable
attorney fees and all costs and disbursements i1 curred at trial, in mediation, and on appeal. Reasonable
attorney fees will not exceed the rate charged to ODHS by its attorneys. This provision does not apply to
lawsuits or other proceedings instituted or maintained by or against residents or other third- party
beneficiaries hereunder, if any, for which law: uits or other proceedings no award of attorney fees is
permltted

9.14. Construction. The parties to this Agrecment acknowledge that each party and its counsel have
participated in the drafting and revision of this A greement. Accordingly, the parties agree that any rule of
construction to the effect that ambiguities are t¢ be resolved against the drafting party will not apply in
the mtekpretatlon of this Agreement or any amendment, modification, supplementation or restatement of
the foregomg or of any exhibit tolthls Agreement.

\
9.15. Captlons The captions or headings in this Agreement are for convenience only and in no way

define, hm1t or describe the scope or intent of arv provisions of this Agreement.

9.16. Executlon and Counterparts. This Agr ‘ement may be executed in several counterparts, each of
which will be an original, all of which will consiitute but one and the same instrument.

I ; :
9.17. boverning Law; Venue: Consent to Jurisdiction. This Agreement will be governed by the laws
of the State of Oregon withouti regard to prii ciples of conflicts of law. Any claim, action, suit or
proceedlng (collectively, “Claim”) related to this Agreement will be conducted exclusively within the
Circuit }Court of Marion County, Oregon (unles s Oregon law requires that it be brought and conducted
where the real property is located) or, if neces:ary, the United States District Court for the District of
Oregon. In no event will this provision be constiued as a waiver by ODHS or the State of Oregon of any
form oﬁdefense or immunity, whether it is sovercign immunity, governmental immunity, immunity based
on the Eleventh Amendment to the Constitution «f the United States or otherwise, from any Claim or from
the Jur1§dlct10n of any court. ODHS and the Siate of Oregon expressly reserve all sovereignty rights.
GRANTEE, BY EXECUTION| OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN
PERSONAM JURISDICTION OF SAID COUKTS.

9.18. Merger Clause. This Agreement const tutes the entire agreement between the parties on the
subject matter hereof. No modification or amendment of this Agreement will bind either party unless in
writing and signed by both parties (and the nece :sary approvals obtained), and no waiver or consent will
be effective unless signed by the party against w hom such waiver or consent is asserted. Such waiver or
consent, if given, will be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representa ions, oral or written, not specified herein regarding this
Agreement. t

| —
9.19. No Limitations on Actions of ODHS in Exercisc of Its Governmental Powers. Nothing in this

Agreement is intended, nor will 1t be construed, to in any way limit the actions of ODHS in the exercise
of its gavernmental powers. It is the express intention of the parties hereto that ODHS will retain the full
right and ability to exercise its go;/ernmental poveers with respect to Grantee, the Project, this Agreement,
and the transactions contemplated by this Agrecment and the Program Requirements to the same extent
as if it were not a party to this Agreement or the transactions contemplated hereby, and in no event will
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ODHS have any liability in contract arising under this Agreement, the Application, the Program
Requirements, or otherwise by virtue of any exercise of its governmental powers.

(Signature Pages Follow)
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IN WITNESS WHEREOF, ODHS and Grar tee have caused this Agreement to be signed by their
duly authorized officers on the Effective Date.

ODHS: | STATE OF OREGON, acting by and through its
} DEPARTMENT of HUMAN SERVICES

%iiﬁlp

Prmt Nante: l‘i‘fﬂfl'hﬂ}/ SM ’#)

STATE OF OREGON )
: :SS
COUNTY OF MARION )
The foregoing instrument was acknowledged bclore me th135 day of N)Véwibéf 2024 by
Heather Smith , who is the OAU Manager for the

:ODDS Division, for/and on behalf o ODHS.

otary Public for the State of Ore %

My Commission Explres

OFFICIAL STAMP
KRISTA LYNN RIDDELL
NOTARY PUBLIC - OREGON
COMMISSION NO. 1024283

MY COMMISS!ON EXPIRES MAY 05, 2026
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GRANTEES: Douid W . ¥ocusceX SR *Q‘N\Se_v LeeXoucek

as-individua§duly organized.

TaxID: S43 ~18-2909 + 569-96-79//
By Sy o B ameSC
e
'By‘. 32%@’) %90 /(n,cxm,e)(

STATE OF Oreasr )
. 8S

v
County of K '[\ WWGH/\ )

The foregoing instrument was acknowledged before me this i day of - Dlctnilper 2024 by
_/Q)injgf Koeurel<  Daudt KW fividuals duly organized, who executed the foregoing instrument for and on
behalf of Grantee.

oA o

TIMOTHY A ESToREs NOTARY PUBLIC FOR _Orzzgr
NOTARY PUBLIC - OREGON My Commission Expires: /24 / 2025

COMMISSION NO. 1011653
MY COMMISSION EXPIRES APRIL 26, 2025
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EXHIBIT A
Legal Description

Lot 2 in Block 6 of SECOND ADDITION TO MOYINA, according to the official plat thereof on file in
the office of the County Clerk of Klamath County, Oregon.

The remainder of this page is intentionally left blank.

Adult Foster Home Grant Agreement and Declaration of Restrictive Covenants
Property Address: 6707 Amber Ave., Klamath Falls, OR 97603

Page 18 of 24
(Rev 03/2024



Exhibit B
Scope of Work and Bid
ODDS ARPA Home Modification Scope of Work
SCOPE DETAILS FOR ADDRESS: 6707 Arﬁbe_r Ave., Klamath Falls, OR 97603
IMPORTANT NOTICE TO CONTRACTORS

1. All bids submitted must be valid for a minimum of 90-days to account for award and contract
process.

2. This project is being funded with federal funds. Contractor’s bid must use the most cost-effective
products available to meet the Scope of Work outlined.
a. For example, cultured marble, motion faucets, high end finishes will not be allowed
unless specifically outlined in the Scope of Work.

3. Contractor will test for asbestos prior to the start of construction.
a. Ifany asbestos over 1% is discovered, the Contractor will cease work and report the
discovery to the homeowner and ODDS immediately.

4. Contractor must follow all municipal building codes and OAR’s including DEQ and OSHA
requirements during construction of the project.

5. Contractor must obtain all permits required to complete work outline in Scope of Work PRIOR
to start of work. Permits must be provided to homeowner and when requested ODDS.

6. Should any pre-existing damage be discovered during the process of the modification the
Contractor will cease work and report the discovery of the damage to the homeowner and
ODDS.HomeMods@odhsoha.oregon.gov immediately. '

a. Repair of the pre-existing damage is the responsibility of the homeowner unless prior
approved by ODDS.

7. Any changes or alterations to this Scope of Work must receive written approval from ODDS
prior to any construction outside this scope.

Ramp (s :
1. All materials selected must be the most cost-effective for the project.

2. Ifneeded, construct a new wood landing at door threshold that meets the following
specifications:
a. Finished surface to be flush with door threshold.

b. Landing joists to be a minimum of 2” x 8” pressure treated lumber spaced 16” o.c.
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c. Landing surface to be cedar, outc oor wood or other 2” x 6 decking intended for exterior
use. ‘

d. Landing to be a minimum of of &* x 5’ rotational space.
3. If needed, construct a new concrete land:ng at the end of new ramp that meets the following
specifications:
a. Minimum 48” x 48” clear and le: ¢l space at the end of the ramp.
b. Minimum 3500 psi concrete poured a minimum of 4” thick over a minimum of 4”
compacted %- gravel.
c. Finished surface to be flush with uround material.
d. Heavy broom finish.
4. Construct new ramp using most cost-eff ctive materials from the landing above to the landing
below that meets the following specificaiions:
Maximum slope of 1:12 minimui 1 slope 1:10.
Minimum ramp width to be 42 vvide.
Finished ramp surface to be flush with upper and lower landings.
A 1/8” x 12” width of the ramp p ate designed for exterior use is to be securely attached
to ease the transition where thosc surfaces meet.
e. Ramp joists to be pressure treatec 2” x 12" spaced 16” o.c. securely attached to the
landing and concrete.
f.  Ramp surface material to be cedar, outdoor wood or other 2” x 6” decking intended for
exterior use.
g. Ifneeded, apply anti-slip tread shcets to walking surfaces according to manufacturer’s
specifications.
h. If needed, for concrete ramp applv a heavy brush finish.
5. Fasteners to be industry standard intende 1 for use with pressure treated wood and concrete.
6. Install a continuous guardrail along the open sides of the deck platform and ramp that meets the
following specifications:
Able to resist 200 pounds of forc: applied in any direction at the top.
Posts to be minimum of 4” x 4” snaced maximum of 8’ on center.
Includes a 2” x 6” top cap secure'y attached to posts, material to match ramp surface.
Includes a 2” x 4” top rail securely attached to posts, material to match ramp surface.
Includes a 2” x 4” bottom rail spiced a maximum 4” off finished ramp surface, securely
attached to posts, material to mat.h ramp surface.
Includes 2” x 2” balusters spaced a maximum of 4” apart, securely attached to the top and
bottom rails, material to match ramp surface.
g. Includes a continuous graspable :andrail attached to the inside of the top rails the length
of the ramp.
7. Remove and dispose of construction deb is.

e op

oo o

™=

Stairlift
1. All materials selected must be the most ¢ ost-effective for the project.
2. Provide and install a new stairlift according to manufacturer’s specifications from the side of
pool to base of shallow end of pool.
a. Chair lift to extend from stairs onto shallowest end of pool landing to ensure safe transfer

out of chair.
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b. Homeowner to be consulted for type of chair needs that will hold a minimum of 300
pounds.
If needed, install a surge protected outlet for charging the lift system.
Consult with homeowner/client on proper use and maintenance of lift system.
Perform weight test of system and supply results to ODDS.
Remove and dispose of construction debris.

AT

The remainder of this page is intentionally left blank.
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Conrad Custom Construction inc.
7814 Hityard Ave

Kiamath Falts. OR 97603-7123

USA

+15415915730

convadcustomconstruction@gmail.com

Estimate

ADDRESS ESTIMATE
Ginger Kocurek DATE
6707 Amber Ave

Klamath .

Or

97603

Materials 1
Labor $120Mrfor two guys. 92
Hey Ginger, {'ll have a inaterial cost breakdoan to go with the quote tivs TOTAL

evening. | just wanted to get this turaed in, sc we can gel everything sclling 8~
begin processing the cuofe

1065
09/24/2024

 avoun

10,653.75 10,653.75
240.00 22,080.00
$32,733.75

Hunter
Accepted By
Accepted Date
Page 1of 1
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BOWERS FENCING & SWIMMING POOLS, INC.

1818 DERBY STREET - KLAMATH FALLS, OR 97603
(541)884-5184-FAX(541)885-3835-CCB#111001
EMAIL jbowers@bowersfencing.com

PROPOSAL

GINGER KOCUREK 8/1/24
6707 AMBER AV 541-891-2385
KLAMATH FALLS, OR 97603

. 2 oAc 7

RERERY SUENTT SPECTZIEATIONG R
INSTALLATION OF RANGER 2 POOL LIFT

DESCRIPTION Qary. @ PRICE
1 Ranger 2 Pool Lift™ 1 6595.00 $6,595.00
2 instalation 1 1360.00 $1,360.00
TOTAL $7,955.00

The ADA Compliant, UL Certified, Pro Poo! Series; Ranger™ 2 lift is very affordable
and is the perfect choice for most in-ground pools or spas. The Ranger™ 2 can be
found in hundreds of hotels and motels as well as backyard pools throughout the
world. This is a unique, non-rotating lift that also provides a low profile and small
footpiint making it an incredibly solid, durable, and reliable product that blends in
with almost any décor, Users access their pools sitting.in the seat parallef to the

litt and side of their pool in a single out-and-down motion. This seating posifion,
and the smooth motion into the pool, gives the user a greater feeling of security.

LwE PROPOSE mewmﬂmmmslm-muwmﬁmmmmwamwm
SEVEN THOUSAND NINE HUNDRED FIFTY FIVE DOLLARS

TERMS: $6505.00 DOWN, BALANCE UPON COMPLETION $7,955.00

«mmmlsoumemoaemmb..MMmbeWmmhmm MANNER. ANY ALTERATION OR DEVIATION FROM THE

ABOVE SPEGIFICATION INVOLVING EXTRA COSTS WitL BE EXECUTED ONLY LUPON WRITTEN ORDERS, & WILL BECOME AN EXTRA CHARGE OVER & ABOVE THE
coMP,

ESTWMATE. OWNER TO CARRY FIRE, TORNADO OR OTHER NECESSARY INSURANCE. OUR WORXERS ARE FULLY COVERED BY : £

UNTILALL INVOICES/ARE PAID IN FULL. mwosmasmmnsm;ommaméoummmmww

PAYMENT UNOER THE TERMS OF THIS CONTRACT. THE CUSTOMER AGREES TO PKV'MMlemﬁﬁmmmeT.

BOWERS FENCING & SWIMMING POOLS, INC. APPROVED & ACCEPTED FOR CUSTOMER

JERRY R. BOWERS

THIS QUOTE GOOD FOR 10 DAYS. DATE:

Page 1
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F-120PPC-B-HE COVER - PRO SERIES
LIFTS - BLUE - PREMIUM

(No reviews yet) Write a Review
$579.00

L (?ou save $70.00 )

Brand
sku:
F-120PPC-B-HE
Return Policy: ,

Aqua Creek charges a 15% 1estocking fee on returns and shipping cost is not covered.

Pleasc see returns page on w ebsite for full return information.
Current Stock:
Quantity:
Adding to cart... The item has been added

Add to Wish List

Facebook

Emiuail

e Print
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